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On January 4, 2018 the United States Attorney General, Jefferson Sessions, issued
a memorandum regarding enforcement of the Controlled Substances Act (“CSA”) in
states that have legalized the cultivation, possession, and use of marijuana for
medical and recreational purposes.
These activities are illegal under federal law. However, on October 19, 2009 the
then Deputy Attorney-General David Ogden issued memorandum advising U.S.
Attorneys that the prosecution of persons acting in compliance with state medical
marijuana laws should not be a high priority. The Attorney-General’s office
elaborated on this guidance with subsequent memoranda authored by then Deputy
Attorney-General James Cole in 2011 and 2013.
These three memoranda have encouraged the growth of the marijuana industry by
giving some assurances that businesses operating in accordance with state law in
states with a robust regulatory structure will not be the principal focus of federal
law enforcement efforts. AG Sessions January 4, 2018 memorandum rescinds the
Ogden memo and both the Cole memos.
The City has received a request for the Council, either individually or on behalf of
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the City, to join in a letter of concern to AG Sessions regarding the effect of his
action on local government regulation of medical and recreational marijuana
businesses. A copy of this request is attached along with the Sessions and Cole
memos.
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Colleagues,
Last week U.S. Attorney General Jeff Sessions announced a rescission of the Cole
Memorandum, suggesting a possible return towards enforcement of Federal cannabis
prohibition. The announcement represents a reversal of federal policy that conflicts with
several states’ law. This change in course is especially important for local jurisdictions
across the United States that are proceeding with implementation of legal, licensed and
regulated cannabis activity.
The day after Attorney General Sessions’ action, we held a conference call with more
than 100 local elected officials from across the country to discuss the ramifications of
this decision. I personally would like to extend my thanks to you for joining in on the
discussion. Congressman, lieutenant governor, county commissioners, sheriffs, mayors,
aldermen, and city councilors across the country – they all joined in, from Florida to
Vermont to California and Oregon. Many local elected officials are like me; frustrated
that we have spent years implementing a well-regulated licensing and land use regime,
which now faces uncertainty. Our constituents have spoken at the ballot box and expect
us to carry out their desires. On our call, we discussed that while there has been
admirable outreach at the federal level on cannabis policy by advocacy groups, there
has not been a cohesive voice of elected officials, particularly local elected officials,
working collectively to address inconsistencies between federal and state cannabis laws.
We chose to move forward, bringing together local elected officials to speak as a
collective voice on marijuana policy. As a first course of action, we are organizing a
letter to Attorney General Sessions to share our collective concerns about the
Department of Justice’s policy change and ask for a reprieve on new federal
enforcement until federal and state laws can be aligned.
So this note finds you as a fellow elected official with the hope that you will
add your name to the following non-partisan, multi-state letter to Attorney
General Sessions regarding marijuana policy. If you and/or your colleagues
choose to co-sign the letter, please have each signatory send an individualized email
confirming participation by completing the following steps:

•

•
•
•

Each elected official who wants to cosign the letter to Attorney General Sessions
must confirm participation in an individual email
to fuentesr@pueblocounty.us (each elected official must send their own
individual email, so we can confirm accuracy)
Include your Title, Jurisdiction and State in the email
Tell us if you represent a jurisdiction that has regulated or is considering
regulating cannabis establishments (this may be medical or adult use)
Identify your political party affiliation, which will not be listed on the letter, so we
can ensure partisan diversity

2.b.3

•

Provide the best phone number for us to reach you. This will not be shared
publicly or with any other entity without your permission.

ALL co-signers of the letter must respond no later than Wednesday, January 17th 5:00
PM MT / 7:00 PM ET to ensure their name is included on the letter.
Who can sign the letter? You must be an elected official. While we are primarily
reaching out to local elected officials, state elected officials may also add their names to
the letter as well. If a local government (City/County) chooses to add their government
to the letter, the senior ranking official from that government must
send fuentesr@pueblocounty.us that request in an email.
The letter text follows below.
Sincerely,
Sal Pace
Pueblo County Commissioner, CO
PS-Please pass this note along to any local elected officials we may have missed or
others within your organization who may also want to sign on.
The following is the letter text you would be co-signing with a non-partisan
group of hundreds of elected officials from across the country
The Honorable Jeff Sessions
United States Attorney General
Department of Justice
950 Pennsylvania Avenue NW
Washington, DC 20530
Attorney General Sessions,
We write as local elected officials from across the United States to share our concern
regarding the signal you have sent with your rescission of the Cole Memorandum and
related Department of Justice guidance. Local and state governments, including many
of ours, have been working under the direction of the Cole Memo since 2013 as our
jurisdictions license and enforce cannabis regulations. The Cole Memo outlined
important public safety protections while providing clear direction to our jurisdictions.
The policy set forth in the Cole Memo was intended to ensure public safety - that
cannabis stays out of the hands of children and not get diverted across state lines. It
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also directed states to closely monitor cannabis businesses to ensure that unsavory
individuals were not operating in the legal marketplace. The guidance documents also
provided a path for banking, helping to curtail the public-safety risks of an all-cash
industry. Local governments were given the assurance by the Department of Justice
that the enforcement of prohibition-era federal cannabis laws would not be prioritized if
we followed the directives of the Cole Memo.
Your decision earlier this month to revoke the Cole Memo eliminated these safeguards,
which were put in place to protect public safety in our communities. Your decision also
created uncertainty for our local governments by leaving federal enforcement decisions
up to each individual U.S. Attorney, resulting in what could be selective and unfair
enforcement. Of greatest concern, however, is the sheer confusion felt by local officials
who now face governing in a chaotic environment. While it may have been the intention
to spark uncertainty for legal cannabis license holders across the nation, it also created
significant confusion for local governments in thirty-one states and territories where
they have comprehensive programs regulating the licensing, land-use, enforcement,
and taxation of this industry.
The signatories on this letter have varying opinions about the legalization of cannabis
generally. And, for many of us, our views have evolved over time. Ultimately, though,
we all agree that we must follow the directive of our citizens; and that states must have
the right to chart their own course on cannabis. Americans have gone to the ballot box
in states and communities several times supporting legalizing cannabis for medical or
adult use. Most recent polling indicates that more than ninety percent of Americans
support legalizing medical cannabis; and six in ten, including a majority of both
Democratic and Republican respondents, support legalizing cannabis for adult use.
Notably, polls have also found that more than seventy percent of Americans want the
federal government to respect all state marijuana laws. This nation’s beginnings can be
traced to a ragtag bunch of renegades tossing tea into the Boston Harbor because a
large distant government wasn’t listening to its populace. In this case, the public wants
this decision left up to states and localities. And, similarly, our bottom line is that we
believe this is simply a states’ rights issue. Each state should be able to decide for
themselves their own policies regarding cannabis.
We do agree with you on one critical item: the discrepancy between state and federal
law regarding cannabis is a legitimate concern. To address this concern, we suggest the
convening of a bipartisan and bicameral task force to explore aligning federal and state
cannabis laws. While this task force is convening, we would request that the
Department of Justice not initiate new enforcement actions in situations where
operators are following state and local regulations. This would provide certainty to the
basic operations of local governments across the country.
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We welcome your feedback or questions; and we hope that we can work together to
help solve this problem. Solving problems is exactly what local governments are doing
across this country every day.
Sincerely,

2.b.6

U.S* Department of Justice
Office of the Deputy Attorney General

Washington, B.C. 20530

June 29, 2011

MEMORANDUM FOR UNITED S T A T E ^ T T O ^ a ^ S
FROM:

James M.Cole ^ ^ ^ ^
Deputy Attorney General

v_ - ^

^

SUBJECT:

Guidance Regarding the Ogden Memo in Jurisdictions
Seeking to Authorize Marijuana for Medical Use

Over the last several months some of you have requested the Department's assistance in
responding to inquiries from State and local governments seeking guidance about the
Department's position on enforcement of the Controlled Substances Act (CSA) in jurisdictions
that have under consideration, or have implemented, legislation that would sanction and regulate
the commercial cultivation and distribution of marijuana purportedly for medical use. Some of
these jurisdictions have considered approving the cultivation of large quantities of marijuana, or
broadening the regulation and taxation of the substance. You may have seen letters responding
to these inquiries by several United States Attorneys. Those letters are entirely consistent with
the October 2009 memorandum issued by Deputy Attorney General David Ogden to federal
prosecutors in States that have enacted laws authorizing the medical use of marijuana (the
"Ogden Memo").
The Department of Justice is committed to the enforcement of the Controlled Substances
Act in all States. Congress has determined that marijuana is a dangerous drug and that the illegal
distribution and sale of marijuana is a serious crime that provides a significant source of revenue
to large scale criminal enterprises, gangs, and cartels. The Ogden Memorandum provides
guidance to you in deploying your resources to enforce the CSA as part of the exercise of the
broad discretion you are given to address federal criminal matters within your districts.
A number of states have enacted some form of legislation relating to the medical use of
marijuana. Accordingly, the Ogden Memo reiterated to you that prosecution of significant
traffickers of illegal drugs, including marijuana, remains a core priority, but advised that it is
likely not an efficient use of federal resources to focus enforcement efforts on individuals with
cancer or other serious illnesses who use marijuana as part of a recommended treatment regimen
consistent with applicable state law, or their caregivers. The term "caregiver" as used in the
memorandum meant just that: individuals providing care to individuals with cancer or other
serious illnesses, not commercial operations cultivating, selling or distributing marijuana.
The Department's view of the efficient use of limited federal resources as articulated in
the Ogden Memorandum has not changed. There has, however, been an increase in the scope of
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Memorandum for United States Attorneys
Subject: Guidance Regarding the Ogden Memo in Jurisdictions
Seeking to Authorize Marijuana for Medical Use
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commercial cultivation, sale, distribution and use of marijuana for purported medical purposes.
For example, within the past 12 months, several jurisdictions have considered or enacted
legislation to authorize multiple large-scale, privately-operated industrial marijuana cultivation
centers. Some of these planned facilities have revenue projections of millions of dollars based
on the planned cultivation of tens of thousands of cannabis plants.
The Ogden Memorandum was never intended to shield such activities from federal
enforcement action and prosecution, even where those activities purport to comply with state
law. Persons who are in the business of cultivating, selling or distributing marijuana, and those
who knowingly facilitate such activities, are in violation of the Controlled Substances Act,
regardless of state law. Consistent with resource constraints and the discretion you may exercise
in your district, such persons are subject to federal enforcement action, including potential
prosecution. State laws or local ordinances are not a defense to civil or criminal enforcement of
federal law with respect to such conduct, including enforcement of the CSA. Those who engage
in transactions involving the proceeds of such activity may also be in violation of federal money
laundering statutes and other federal financial laws.
r

The Department of Justice is tasked with enforcing existing federal criminal laws in all
states, and enforcement of the CSA has long been and remains a core priority.
cc: Lanny A. Breuer
Assistant Attorney General, Criminal Division
B. Todd Jones
United States Attorney
District of Minnesota
Chair, AGAC
Michele M. Leonhart
Administrator
Drug Enforcement Administration
H. Marshall Jarrett
Director
Executive Office for United States Attorneys
Kevin L. Perkins
Assistant Director
Criminal Investigative Division
Federal Bureau of Investigations
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