AGENDA ITEM #10.
CITY COUNCIL COMMUNICATION FORM
FROM:

Toby Stauffer, AICP, Senior Planner
Tyler Gibbs, AIA, Director of Planning & Community
Development

THROUGH:

Gary Suiter, City Manager

DATE:

January 23, 2018

ITEM:

Resolution: Development Plan, Torian Plum Condos, Unit C-A;
#DP-17-09.

FORM OF MOTION:

Resolution to approve Development Plan, DP-17-09 and adopt
the staff findings as set forth in the staff report.
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___
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_X_
I.

DIRECTION
INFORMATION
ORDINANCE
MOTION
RESOLUTION

REQUEST/ISSUE & BACKGROUND INFORMATION:

Request:

Development Plan for Conditional Use to allow an office use to be located
at the pedestrian level in the Gondola Two (G-2) zone district.

Location:

Torian Plum Condos, Unit C-A

Applicant:

Old House Lane Corporation, Eric McClelland

PC Action: Recommended approval, 6-0, January 11, 2018
Background Information:
The subject site is zoned Gondola Two (G-2), see unit location in photos that are part of
the PC and applicant packets. The intent of G-2 is to provide resort-oriented, highintensity commercial uses and high-density residential and lodging uses that are
complementary to and supportive of the Base Area. An office use in the G-2 zone district
is a Use with Criteria in the CDC.
“Office” is defined as:
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“A building or part of a building, designed, intended or used for the practice of a
profession, a business, or the conduct of public administration, or the administration of
an industry that is conducted on another site including the rental, lease or sale of real
estate.
(1)Use criteria.
a. Review shall be prior to development or building permit, as applicable.
b. Offices shall not be located along a pedestrian level street or other public access
frontage in the CO or G-2 zoning districts.”
Uses that don’t meet the criteria are reviewed as a Conditional Use. Conditional uses can
be consistent with the purpose and intent of a zone district, yet they may have more
impacts to surrounding properties and the community than uses by right or uses with
criteria. Conditions may be placed upon these uses in order to avoid or mitigate potential
impacts.
In 2013, the applicant requested approval for an office use at this property. DP-13-01
was a Conditional Use request approved by council. Staff recommended denial and
Planning Commission discussed an approval with a 5-year term and approval with a 3year term but eventually decided on a denial with a vote of 4-3 (see previous staff report
and minutes in Attachment 1). City Council had a similar discussion but eventually
approved the conditional use with a 5-year term; see meeting minutes and approval letter
in Attachment 1. The property is currently vacant, though it was used for an office after
the approval; the term of the conditional use expires May 2018.
Project Description:
The applicant is requesting Conditional Use approval to allow an office use in Unit C-A,
1875 Ski Time Sq. Dr. in the G-2 zone district.

Please refer to Attachment 1, Planning Commission Packet, for more information.
Public Comment:
The project has received four public comments, three emails and one phone call. Two emails
and the phone call are in opposition, the emails are included in the packet in Attachment 2.
One email is not really in support or opposition; it is located in Attachment 1. In general,
the comments indicate that more retail and restaurant uses are needed at the Torian Plum,
and additional office uses should not be allowed.
II.

ALTERNATIVES:

City Council may approve as presented, approve with revisions, table, or deny the
application.
III.

STAFF/PLANNING COMMISSION RECOMMENDATION:

Staff recommends approval of the project with the condition as listed. The Planning
Commission held a public hearing on January 11, 2018 and recommended approval of
Development Plan (6-0) #DP-17-09, with the condition as listed.
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Please refer to Attachment 3, draft meeting minutes, for the discussion at Planning
Commission.
IV.

FISCAL IMPACTS:

Proposed Expenditure: n/a
Funding Source: n/a
Risk Assessment: n/a
V.

LEGAL ISSUES:

There are no apparent legal issues.
VI.

CONFLICTS OR ENVIRONMENTAL ISSUES:

There are no apparent conflicts or environmental issues.
VII.

CONSISTENCY WITH COUNCIL GOALS AND POLICIES:

Relevant Council Policies:
• Make decisions and recommendations based on research, facts, and careful listening,
taking into consideration short-term and long-term goals, competing community
interest, and using measureable evaluation criteria whenever possible.
• Integrate the Steamboat Springs Area Community Plan in all aspects of community
development.
• Facilitate economic opportunities while protecting the natural environment, culture,
community character, and heritage.
ATTACHMENTS:
Attachment 1: Planning Commission Packet from January 11, 2018.
Attachment 2: Public Comment.
Attachment 3: Draft Planning Commission Minutes from January 11, 2018.
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Attachment #1

DEPARTMENT OF PLANNING AND COMMUNITY
DEVELOPMENT STAFF REPORT
PLANNING COMMISSION AGENDA ITEM # 1
Project Name:

Torian Plum Condos, Unit C-A; #DP-17-09, 1875 Ski Time Square Dr.

Prepared By:

Toby Stauffer, AICP, Senior
Planner

Project
Location

Through:

Tyler Gibbs, AIA, Planning &
Community Development Director

Date:

January 3, 2018

Planning
Commission (PC):

January 11, 2018

City Council (CC):

January 23, 2018

Zoning:

Gondola - Two (G-2)

Applicant:

Old House Lane Corporation
Eric McClelland

Request:

A request for a Conditional Use approval through a Development Plan to
allow an office use to be located at the pedestrian level in the Gondola
Two (G-2) zone district.

Public Notice Requirements
Notice Type
Date Accomplished
Newspaper
12/24/2017
Mailing
12/21/2017
Posting
12/21/2017
Website
12/22/2017
Mineral
12/26/2017

1875 Ski Time Square Dr.
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10.4

Torian Plum Condos, Unit C-A; #DP-17-09, 1875 Ski Time Sq.

PC Hearing: 1/11/2018

Staff Planner: Toby Stauffer

CC Hearing: 1/23/2018

I.

COMMUNITY DEVELOPMENT CODE (CDC) – STAFF ANALYSIS SUMMARY
CDC - SECTION 26-65 (D): NO DEVELOPMENT PLAN SHALL BE APPROVED UNLESS THE PLANNING
COMMISSION AND CITY COUNCIL FIND THAT THE PLAN MEETS ALL OF THE FOLLOWING CRITERIA:

Subsection

Consistent
Yes

1)
2)
3)
4)
5)
6)
7)

Conformity with Community Plan
Consistency with Surrounding Uses
Minimize Adverse Impacts
Access
Minimize Environmental Impacts
Phasing
Compliance With Other Standards

No

Notes

NA









No phasing proposed
No development proposed
conditional use only.
 No Variance requested
8)
Variance Criteria
Staff Finding: Staff finds that DP-17-09, a Development Plan for Office as a Conditional Use
at 1875 Ski Time Sq., Torian Plum Condos, Unit C-A, in the G-2 zone district, is CONSISTENT
with the Criteria for Approval for a Development Plan.
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Torian Plum Condos, Unit C-A; #DP-17-09, 1875 Ski Time Sq.

PC Hearing: 1/11/2018

Staff Planner: Toby Stauffer

CC Hearing: 1/23/2018

II.

BACKGROUND

The property is zoned Gondola Two (G-2). The intent of G-2 is to provide areas for resortoriented, high-intensity commercial uses and high-density residential and lodging uses that are
complementary to and supportive of the Base Area. This zone district allows for design flexibility
and creativity and emphasizes pedestrian-oriented, interconnected development that creates active
public spaces with density and intensity increasing closer to the Base Area.
An office use in the G-2 zone district is a Use with Criteria in the CDC. “Office” is defined as:
“A building or part of a building, designed, intended or used for the practice of a profession, a
business, or the conduct of public administration, or the administration of an industry that is
conducted on another site including the rental, lease or sale of real estate.
(1)Use criteria.
a. Review shall be prior to development or building permit, as applicable.
b. Offices shall not be located along a pedestrian level street or other public access frontage in
the CO or G-2 zoning districts.”

Uses that don’t meet the criteria are reviewed as a Conditional Use. Conditional uses can be
consistent with the purpose and intent of a zone district, yet they may have more impacts to
surrounding properties and the community than uses by right or uses with criteria. Conditions may
be placed upon these uses in order to avoid or mitigate potential impacts.
In 2013, the applicant requested approval for an office use at this property. At that time, the
Director made an interpretation that this unit is on a pedestrian level and a conditional use request
is required to have an office use in the unit, see Attachment 3.
For the previous project, DP-13-01 a Conditional Use request approved in 2013, Staff
recommended denial and Planning Commission discussed an approval with a 5-year term and
approval with a 3-year term but eventually decided on a denial with a vote of 4-3 (see previous
staff report and minutes in Attachment 4). City Council had a similar discussion but eventually
approved the conditional use with a 5-year term; see meeting minutes and approval letter in
Attachment 5. The property is currently vacant, though it was used for an office after the approval;
the term of the conditional use expires May 2018.
There are approximately 29 commercial units along the pedestrian level at the Torian Plum. It
appears that there are four vacancies among those units, including Unit C-A. Existing uses
include four retail shops, eight offices, and seven restaurants, some uses occupy more than one
space. Some of the office uses in the Torian Plum have been determined to be legal
nonconforming uses, others have been approved through the conditional use process. In the base
area, there are other conditional uses operating and most have been evaluated through the
conditional use process.

III.

PROJECT DESCRIPTION

The applicant is requesting Conditional Use approval to allow an office use in Unit C-A, 1875 Ski
Time Sq. Dr. in the G-2 zone district. The applicant’s narrative does not indicate a specific tenant,
but anticipates “purchase and occupation by a client driven office tenant who is active year round.”
The applicant also requests an “extension” of the approval, which indicates an interest in a limited
term conditional use, similar to the previous approval.
Please see Attachment 1, the applicant’s narrative, for additional information about the request.
Planning & Community Development Staff Report 1/3/2018
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Torian Plum Condos, Unit C-A; #DP-17-09, 1875 Ski Time Sq.

PC Hearing: 1/11/2018

Staff Planner: Toby Stauffer

CC Hearing: 1/23/2018

IV. PROJECT ANALYSIS
The following section provides staff analysis of the application as it relates to sections of the CDC.
It is intended to highlight those areas that may be of interest or concern to planning commission,
city council, or members of the public. For a list of standards and requirements applicable to this
proposal please refer to the CDC or contact the staff planner.
CRITERIA FOR APPROVAL
CDC - Section 26-65 (d): No development plan shall be approved unless the planning
commission and city council find that the plan meets all of the following criteria:
1. Compatible with Community Plan.
The development plan is compatible with the preferred direction and policies outlined in the
community plan or approved master plans. This criterion shall only be applicable to proposed
conditional uses and/or variances within a development plan.
Staff Analysis: Consistent. The future land use for the area is Resort Commercial which includes
ground level commercial uses and a variety of uses, including office, above the first floor. While
the proposed conditional office use is on the first floor and adjacent to a pedestrian level, the area
could be improved with an active space rather than a vacant one, and a variety of uses are
anticipated in the district.
Staff can support the conditional use for the following reasons: The area has suffered from an
extended lack of redevelopment; there are no plans to develop in that area and there are no plans
to amend our direction for the area. Over the last 5 years City Council and community direction
has shifted, allowing offices at the pedestrian level in the base area and in downtown, finding that
they can be beneficial uses, compatible with future plans and other existing or potential uses.
Conditional use approvals with a distinct time frame can support an area by providing an active
space while the area is redeveloping. A time restriction can allow flexibility for the use to be
replaced or be reevaluated after the term is up to see if conditions have changed.
Office uses are supported by direction and policies of Steamboat Springs Area Community Plan
and the Mountain Town Sub-Area Plan including:







Goal LU-1: Our community will promote a functional, compact, and mixed-use pattern that
integrates and balances residential and non-residential land uses.
Goal LU-2: Our community supports infill and redevelopment of core areas, (the ski base
area is a core area).
Goal LU-3: The Steamboat Springs community will continue to support and plan for
cohesive and mixed use neighborhoods that serve year round residents and visitors.
Goal ED-1: Steamboat Springs will have a vital, sustainable, and diverse year-round
economy.
Policy SPA-2.2: Create a lively, year-round mixed-use commercial core for the Mountain
area.
Commercial Development in the Mountain Town Sub-Area: The sub area plan outlines
areas for “primary restaurant/retail” uses and suggests that other commercial uses could
support the area outside of the primary areas. The location of this unit is not included in the
areas suggested for “primary restaurant/retail” uses.

Planning & Community Development Staff Report 1/3/2018

Page 1-4

10.7

Torian Plum Condos, Unit C-A; #DP-17-09, 1875 Ski Time Sq.

PC Hearing: 1/11/2018

Staff Planner: Toby Stauffer

CC Hearing: 1/23/2018

2. Consistency with Surrounding Uses:
The proposed development shall be consistent with the character of the immediate vicinity of
the parcel proposed for development, or shall enhance or compliment the mixture of uses,
structures and activities present in the immediate vicinity.
Staff Analysis: Consistent. The proposed office use is consistent with the character of the
surrounding area including other office and commercial uses.
Please see Attachment 2, public comment regarding potential impacts and concerns with this
conditional use request.
3. Minimize Adverse Impacts:
The design and operating characteristics of the proposed development shall minimize any adverse
impacts on surrounding uses and shall not cause a nuisance, considering factors such as
proposed setbacks, planned hours of operation, and the potential for odors, noise, smoke, dust,
glare, vibrations, shadows, and visual impacts from the proposed development.
Staff Analysis: Consistent. In the past five years while an office use has been in the space, there
have been no complaints or concerns about the use. Retail and restaurant uses have remained
consistent and we have not seen that the office use has had a negative impact on the area.
4. Access:
Access to the site shall be adequate for the proposed development, considering the width,
grades, and capacities of adjacent streets and intersections and the entrance to the site. The
adequacy of the facilities provided for any necessary service delivery, parking and loading,
and trash removal shall also be considered. When appropriate, public transportation or other
public or private transportation services and appropriate pedestrian facilities shall be made
available to serve the use.
Staff Analysis: Consistent. Access to the proposed office is from the pedestrian walkway
adjacent to the front door of the unit and is adequate to serve the proposed use.
5. Minimize Environmental Impacts:
The proposed development shall minimize its adverse impacts on the natural environment,
including water quality, air quality, wildlife habitat, vegetation, wetlands, and natural
landforms.
Staff Analysis: Consistent. The proposed use should not create any adverse impacts on the natural
environment.
6. Phasing
Staff Analysis: NA; No phasing proposed.
7. Compliance with other Standards
Staff Analysis: NA; No development proposed.
8. Variance criteria
Staff Analysis: NA; No variance requested.
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Torian Plum Condos, Unit C-A; #DP-17-09, 1875 Ski Time Sq.

PC Hearing: 1/11/2018

Staff Planner: Toby Stauffer

CC Hearing: 1/23/2018

V. STAFF FINDING
Staff finds that DP-17-09, a Development Plan for Conditional Use at 1875 Ski Time Sq., Torian
Plum Condos, Unit C-A, for Office use in the G-2 zone district, is CONSISTENT with the Criteria for
Approval for a Development Plan subject to the following condition of approval:
1.

The conditional use for office is limited to a term of five years from the date of the
approval. Any future request shall be subject to the requirements and processes listed in
the CDC current at the time of any future request.

Recommended Motion
The Planning Commission recommends approval of DP-17-09 with conditions and findings as listed
in the staff report dated January 3, 2017.

VI.

ATTACHMENTS
Attachment 1 – Applicant’s Narrative, 11/30/2017
Attachment 2 – Public Comment
Attachment 3 – 2013 Director interpretation that subject unit is on a pedestrian level
Attachment 4 – 2013 Staff Report and Planning Commission minutes
Attachment 5 – 2013 City Council minutes and approval letter
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NARRATIVE	
  
Conditional	
  Use	
  -‐	
  Unit	
  C-‐A	
  Torian	
  Plum	
  Condominiums,	
  Phase	
  II	
  
This	
  application	
  is	
  for	
  approval	
  of	
  a	
  conditional	
  use	
  for	
  office	
  space	
  in	
  Unit	
  C-‐A,	
  Torian	
  Plum	
  
Condominiums,	
  Phase	
  II,	
  within	
  the	
  G-‐2	
  zone	
  district.	
  Unit	
  C-‐A	
  was	
  most	
  recently	
  used	
  as	
  offices	
  
for	
  Deer	
  Park	
  Road	
  Corporation,	
  and	
  has	
  been	
  vacant	
  since	
  their	
  relocation	
  to	
  new	
  space.	
  	
  
The	
  applicant	
  still	
  owns	
  the	
  property	
  and	
  listed	
  it	
  for	
  sale	
  in	
  October	
  of	
  2016.	
  	
  	
  It	
  operates	
  under	
  
an	
  existing	
  conditional	
  use	
  (DP-‐13-‐01)	
  granted	
  May	
  22,	
  2013	
  and	
  having	
  a	
  term	
  of	
  five	
  years	
  
and	
  a	
  requirement	
  that	
  the	
  owner	
  reapply	
  at	
  that	
  time	
  to	
  extend	
  the	
  Conditional	
  Use.	
  
Within	
  the	
  G-‐2	
  zone	
  district,	
  office	
  use	
  is	
  a	
  Use	
  with	
  Criteria.	
  The	
  criteria	
  for	
  office	
  use	
  provided	
  
in	
  Section	
  26-‐402	
  of	
  the	
  City	
  of	
  Steamboat	
  Springs	
  Community	
  Development	
  Code	
  ("CDC")	
  
states:	
  "Offices	
  shall	
  not	
  be	
  located	
  along	
  a	
  pedestrian	
  level	
  street	
  or	
  other	
  public	
  access	
  
frontage	
  in	
  the	
  CO	
  or	
  G-‐2	
  zoning	
  districts."	
  If	
  a	
  use	
  does	
  not	
  meet	
  the	
  criteria	
  for	
  a	
  Use	
  with	
  
Criteria,	
  then	
  it	
  is	
  deemed	
  a	
  Conditional	
  Use	
  and	
  must	
  be	
  approved	
  through	
  a	
  Development	
  
Plan.	
  	
  
The	
  applicant	
  requests	
  approval	
  of	
  Unit	
  C-‐A	
  for	
  office	
  use	
  and	
  believes	
  that	
  this	
  office	
  use	
  
within	
  Torian	
  is	
  logical	
  and	
  supported	
  by	
  the	
  Steamboat	
  Springs	
  Area	
  Community	
  Plan.	
  First	
  and	
  
foremost,	
  it	
  is	
  questionable	
  whether	
  Unit	
  C-‐A	
  is	
  actually	
  located	
  along	
  a	
  "pedestrian	
  level	
  street	
  
or	
  other	
  public	
  access	
  frontage".	
  The	
  street	
  level	
  is	
  Ski	
  Time	
  Square	
  Drive	
  and	
  this	
  unit	
  is	
  located	
  
a	
  level	
  down	
  from	
  Ski	
  Time	
  Square	
  Drive.	
  Moreover,	
  the	
  walkway	
  past	
  the	
  office	
  dead	
  ends	
  at	
  
the	
  Torian	
  swimming	
  pool	
  (which	
  is	
  not	
  open	
  to	
  the	
  general	
  public)	
  and	
  therefore	
  the	
  applicant	
  
does	
  not	
  believe	
  that	
  this	
  area	
  is	
  truly	
  what	
  is	
  intended	
  by	
  the	
  term	
  "public	
  access	
  frontage".	
  	
  	
  
In	
  the	
  time	
  since	
  the	
  original	
  application,	
  little	
  has	
  changed	
  in	
  Torian	
  Plum.	
  	
  Ski	
  Time	
  Square	
  
remains	
  undeveloped	
  and	
  several	
  nearby	
  retail	
  condos	
  are	
  unoccupied	
  and/or	
  listed	
  for	
  sale.	
  	
  
The	
  Tugboat,	
  which	
  drove	
  traffic	
  by	
  the	
  site,	
  is	
  closed,	
  as	
  is	
  the	
  Christie’s	
  formerly	
  occupying	
  the	
  
largely	
  vacant	
  Clocktower	
  Building.	
  	
  In	
  short,	
  there	
  is	
  less	
  traffic	
  and	
  visibility	
  than	
  there	
  was	
  
five	
  years	
  ago.	
  
Going	
  back	
  further,	
  the	
  history	
  of	
  this	
  approximately	
  600	
  square	
  foot	
  unit	
  and	
  Torian	
  Plum	
  
Condominiums	
  in	
  general	
  support	
  the	
  use	
  of	
  this	
  Unit	
  as	
  an	
  office.	
  It	
  is	
  our	
  understanding	
  that	
  
this	
  Unit	
  originally	
  served	
  as	
  office	
  space	
  and	
  then	
  was	
  used	
  by	
  Ambiente	
  for	
  retail	
  sales	
  for	
  a	
  
period	
  of	
  time	
  before	
  Ambiente	
  went	
  out	
  of	
  business.	
  This	
  Unit	
  has	
  been	
  dark	
  a	
  number	
  of	
  
times	
  already.	
  Our	
  understanding	
  is	
  that	
  the	
  space	
  was	
  empty	
  for	
  a	
  significant	
  period	
  of	
  time	
  
both	
  before	
  and	
  after	
  Ambiente	
  was	
  in	
  there.	
  The	
  Unit	
  does	
  not	
  have	
  a	
  floor	
  drain	
  or	
  plumbing,	
  
which	
  severely	
  limits	
  the	
  type	
  of	
  use	
  that	
  can	
  take	
  place	
  in	
  the	
  space.	
  Given	
  its	
  physical	
  
constraints,	
  size	
  and	
  location,	
  this	
  Unit	
  is	
  not	
  ideal	
  for	
  retail	
  use	
  and	
  best	
  serves	
  as	
  office	
  space.	
  	
  
Office	
  space	
  is	
  consistent	
  with	
  the	
  surrounding	
  uses,	
  including	
  shops,	
  restaurants	
  and	
  other	
  
offices.	
  Offices	
  can	
  and	
  do	
  contribute	
  to	
  the	
  vibrancy	
  and	
  success	
  of	
  a	
  resort	
  area	
  such	
  as	
  Torian	
  
plaza.	
  First,	
  the	
  employees	
  of	
  the	
  business	
  regularly	
  dine	
  and	
  shop	
  in	
  the	
  neighboring	
  
businesses	
  and	
  provide	
  for	
  a	
  year-‐round,	
  stable	
  customer	
  base.	
  	
  With	
  an	
  extension	
  of	
  the	
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conditional	
  use,	
  we	
  anticipate	
  an	
  immediate	
  purchase	
  and	
  occupation	
  by	
  a	
  client	
  driven	
  office	
  
tenant	
  who	
  is	
  active	
  year-‐round.	
  	
  Getting	
  the	
  office	
  open	
  will	
  bring	
  people	
  to	
  the	
  plaza	
  in	
  all	
  
seasons,	
  people	
  who	
  will	
  enjoy	
  the	
  amenities,	
  shop	
  and	
  dine,	
  as	
  will	
  the	
  office	
  staff	
  as	
  
mentioned	
  above.	
  	
  Absent	
  the	
  extension,	
  the	
  space	
  is	
  likely	
  to	
  remain	
  vacant	
  and	
  dark	
  pending	
  
future	
  development	
  that	
  changes	
  the	
  overall	
  retail	
  climate	
  of	
  the	
  area.	
  	
  	
  
Most	
  importantly,	
  this	
  use	
  will	
  have	
  no	
  adverse	
  impacts	
  on	
  surrounding	
  uses.	
  This	
  space	
  would	
  
likely	
  be	
  empty	
  if	
  not	
  occupied	
  as	
  office	
  space	
  and	
  is	
  therefore	
  not	
  usurping	
  an	
  opportunity	
  for	
  
other	
  retail	
  or	
  restaurant	
  uses	
  to	
  come	
  into	
  Torian.	
  Moreover,	
  given	
  its	
  size	
  and	
  location,	
  this	
  
space	
  is	
  unlikely	
  to	
  be	
  a	
  major	
  component	
  of	
  any	
  retail	
  or	
  restaurant	
  plan	
  that	
  may	
  be	
  
developed	
  for	
  Torian	
  plaza.	
  	
  
As	
  the	
  attached	
  photos	
  illustrate,	
  the	
  immediate	
  neighbor	
  is	
  also	
  an	
  office.	
  	
  Opening	
  the	
  doors	
  
at	
  C-‐A	
  will	
  be	
  an	
  immediate	
  improvement.	
  
Office	
  use	
  within	
  Unit	
  C-‐A	
  is	
  logical	
  and	
  creates	
  a	
  balanced	
  mix	
  of	
  uses	
  within	
  Torian	
  plaza	
  and	
  
therefore	
  should	
  be	
  approved	
  as	
  a	
  Conditional	
  Use	
  within	
  the	
  G-‐2	
  zone	
  district.	
  
Current	
  Photos:	
  

At	
  grade	
  view.	
  	
  Subject	
  space	
  behind	
  bush.	
  	
  Office	
  next	
  door.	
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Entrance	
  View	
  (from	
  path	
  to	
  pool).	
  	
  Adjacent	
  office	
  entrance.	
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Toby Stauffer
From:
Sent:
To:
Subject:

tsl@zirkel.us
Friday, December 29, 2017 11:29 AM
Toby Stauffer
DP-17-09 Torian Plum Application and Hearing

Follow Up Flag:
Flag Status:

Follow up
Flagged

Toby,
Please review the emails below in regards to the application DP-17-09. Your acknowledgement will be greatly
appreciated. Thank you. Have a great day.
Larry L. Stroman
The Silver Lining
tsl@zirkel.us
970-879-7474
970-846-7474
Begin forwarded message:
From: "tsl@zirkel.us" <tsl@zirkel.us>
Date: December 29, 2017 at 11:26:09 AM MST
To: tgibbs@steamboatsprings.net,
Cc: tstauffer@steamboatsprings.net
Subject: Re: DP-17-09 Torian Plum Application and Hearing
Tyler, Toby, City Council Members,
I have been a property and business owner in Steamboat Springs for 28 years and in Torian Plum
G-2 zoning district for almost 2 decades. My property has been on the market for years now with
no offers. Why?? Because of the G-2 zoning restrictions limit our leasing and selling options.
There is now an application for a "continuation" of a sunset variance on property 1875 Ski Time
Square Unit C-A, Application DP-17-09 for conditional use for ground floor office. Why?
Because of the same restrictions that apply to ALL of the commercial units in the G-2 zoning
district.
If the City of Steamboat Springs grants and "carves out" a section of the G-2 district because a
property owner is having difficulty leasing or selling their zoning restricted property, this will set
a precedence. Any future applications must be granted the same consideration that may be
granted to the above referenced application.
Larry L. Stroman
The Silver Lining
tsl@zirkel.us
970-879-7474
970-846-7474

On Feb 23, 2017, at 11:00 AM, Tyler Gibbs <tgibbs@steamboatsprings.net> wrote:
1
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Hello Larry,
My apologies for the delayed response. I would be happy to come by and meet
with you to discuss this on site. We are certainly well aware of the impact that the
demolition of Ski Time Square and Thunderhead Lodge had on business in Torian
Plum. I am also aware of the negative impacts the Mr. Terry's lack of investment
and non-compete restrictions in the Torian Plum covenants have on the ability of
Torian Plum to present a more attractive business environment.
You are probably aware that the proposed project site referenced in the Pilot is
accessed off Burgess Creek Road with no direct pedestrian connection to Ski
Time Square, Torian or the base area. The G2 zoning on that site is premised on
the Mountain Base Area Plan that envisioned a new road that would have given
the site improved frontage and connections to the base area. The site was also
shown to be linked with the primary pedestrian circulation system for the
revitalized base area. Predicated on that plan the land up to Burgess Creek Road
was up-zoned from RR1 to G2.
The ambitious pre-recession plans now appear extremely unlikely to be realized
any time in the near future. Therefore the high parcels along Burgess Creek Road
will likely remain largely disconnected from the former Ski Time Square property
below even though any development approval will require provision of pedestrian
connections when neighboring properties do redevelop. That is why the Planning
Department supports the elimination of the retail requirement for that specific
site. Given that business is challenging in Torian Plum you can imagine the
difficulty of attracting shoppers to drive up Burgess Creek to that location.
That said, the same case cannot be made for plaza level frontage in Torian
Plum. The zoning requirements in this area, like those downtown, are intended to
assure that a critical mass of pedestrian oriented, retail businesses are accessible
to area visitors. The erosion of retail business in the base area may ultimately
pose a threat to the viability of remaining businesses as the attractiveness of the
area as a destination is diminished.
That said, we do believe the requirements for ground floor retail may be overextended in some areas given the demand for and viability of retail in our
market. This issue may be the topic of further discussion later this year as we
complete an organizational update of the development code.
As I stated in my opening, I would be happy to meet with you at your business to
discuss this further.
Respectfully,
Tyler
Tyler Gibbs, AIA
Director, Planning and Community Development
City of Steamboat Springs
2

10.14

970.871.8244

-----Original Message----From: tsl@zirkel.us [mailto:tsl@zirkel.us]
Sent: Wednesday, February 15, 2017 9:38 PM
To: Tyler Gibbs <tgibbs@steamboatsprings.net>
Cc: Heather Sloop <hsloop@steamboatsprings.net>; Kathi Meyer
<kmeyer@steamboatsprings.net>; Robin Crossan
<rcrossan@steamboatsprings.net>; Scott Ford <sford@steamboatsprings.net>;
Lisel Petis <lpetis@steamboatsprings.net>; Jason Lacy
<jlacy@steamboatsprings.net>; Walter Magill <wmagill@steamboatsprings.net>
Subject: G-2 Zoning Area-Burgess Creek Road
Mr. Gibbs,
My name is Larry Stroman and have been a business owner/operator in Steamboat
Springs for the past 27 years. During this time we have seen many changes to the
business landscape with both good and not so good results. We all are familiar
with the demise of Ski Time Square and Thunderhead Lodge which devastated
the surrounding area's business. My business is located in the Torian Plum
Commercial Center which is zoned under the restrictions of the City of Steamboat
Springs G-2 zoning as is the proposed Burgess Creek project that is on the table.
As a base area business owner for going on 2 decades, I believe that I have a good
idea on the current business climate. It is tough to say the least.
After reading the article in the Steamboat Today dated Feb. 7, 2017 with the
comment that "the Burgess Creek project is 30-40 feet above Ski Time Square,
and therefore, should be granted an exemption from G-2 requirements" does not
seem correct to me, because the same could be said of similar commercial spaces
in the Torian Plum plaza. Both properties are only accessed via a has a
connecting stairway coming up from the base area. So why exempt one, but not
the other?
If the City is going to begin carving out pieces of the G-2 district for re-zoning,
then every property owner in the G-2 district must have the same consideration,
opportunity, and freedom to have their business property granted the same
exemption as others in the same restricted area. If this passes for the Burgess
Creek project, then a precedence will have been set for all G-2 properties to be
granted the same exemption. Correct?
In fact, this non-retail precedence was already established in Torian Plum when
the Deer Park Road Corp. was granted a 5 years sunset on their commercial unit
in Torian Plum for office use instead of retail use.
Here is my point: The G-2 restriction should be applied equally, or not at
all. Maintaining a "retail only" status for locations in the Torian would be putting
an unfair restriction on this property.
Retail traffic in Torian has been getting progressively limited over the past
decade, and having the option to lease or sell a Torian commercial unit to an
3
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entity other than a retail business, for purposes such as office use, would certainly
open up and provide a fresh energy in the base area. We do not need another store
front with a multi-year "For Sale or Lease sign". Many mountain businesses have
already closed and sit empty because of restrictions that make it near impossible
to lease or sell them. What we do need is fully occupied spaces that will
contribute to the overall vibrancy of the surrounding mountain base area.
My hope is that you, city council, the City Steamboat Springs, and the powers that
be, will do the right thing that will take into account what is best for any and all
parties involved and their individual personal situations.
Larry L. Stroman
The Silver Lining
tsl@zirkel.us
970-879-7474
970-846-7474
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Torian Plum Condos, Unit C-A; #DP-13-01, 1875 Ski Time Sq.

PC Hearing: 5/9/13

Staff Planner: Toby Stauffer

CC Hearing: 5/21/13

COMMUNITY DEVELOPMENT CODE (CDC) – STAFF ANALYSIS SUMMARY

I.

CDC - SECTION 26-65 (D): NO DEVELOPMENT PLAN SHALL BE APPROVED UNLESS THE PLANNING
COMMISSION AND CITY COUNCIL FIND THAT THE PLAN MEETS ALL OF THE FOLLOWING CRITERIA:

Subsection

Consistent
Yes

1)
2)
3)
4)
5)
6)
7)

Conformity with Community Plan
Consistency with Surrounding Uses
Minimize Adverse Impacts
Access
Minimize Environmental Impacts
Phasing
Compliance With Other Standards

No

Notes

NA









No development proposed, only
conditional use requested.
 No Variance Requested
8)
Variance Criteria
Staff Finding: Staff finds that the Development Plan for 1875 Ski Time Sq., Torian Plum
Condos, Unit C-A, a Conditional Use for an Office in the G-2 zone district, is NOT
CONSISTENT with the Criteria for Approval for a Development Plan.
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Torian Plum Condos, Unit C-A; #DP-13-01, 1875 Ski Time Sq.
Staff Planner: Toby Stauffer

II.

PC Hearing: 5/9/13
CC Hearing: 5/21/13

BACKGROUND

Zoning
The subject office use is located within the Gondola Two (G-2) zone district. The G-2 zone
district is described in the CDC as follows:
“Purpose and intent. The purpose of the Gondola two zone district is for properties nearest to the
Gondola base facility to have the densest development in the city. Because of the special
characteristics and importance of this area to the general welfare of the city, this zone district is
intended to allow for flexibility and creativity in the development of land in order to provide a
quality pedestrian-oriented environment that furthers the goals of the master plans for the area.
Special emphasis shall be placed on the location of uses within structures, the massing and
design of structures, the provision of public spaces and gathering areas, pedestrian corridors and
how those elements relate with the pedestrian environment. Multi-use buildings, with pedestrianoriented ground-level retail and other active uses, are strongly encouraged in the G-2 zone
district. All development in the G-2 zone district shall require approval of a PUD and shall be
subject to the provisions in section 26-86.”

Use
An office use in the G-2 zone district is a Use With Criteria in the CDC. “Office” is defined as :
“A building or part of a building, designed, intended or used for the practice of a profession, a
business, or the conduct of public administration, or the administration of an industry that is
conducted on another site including the rental, lease or sale of real estate. This shall not include a
commercial use, any industrial use, medical or dental clinic, financial institution, place of
amusement, or place of assembly.
(1)Use criteria.
a. Review shall be prior to development or building permit, as applicable.
b. Offices shall not be located along a pedestrian level street or other public access frontage in
the CO or G-2 zoning districts.”

Uses that don’t meet the criteria must be reviewed as a Conditional Use. “Conditional uses are
those uses that are generally in keeping with the purpose and intent of that zone district, yet may
have more impacts to surrounding properties and the community than uses by right or uses with
criteria. Such uses require approval pursuant to section 26-65, and conditions may be placed upon
these uses as deemed appropriate by the approval body, in order to avoid or mitigate potential
impacts. The listing of a conditional use in a particular zone district does not ensure approval of
that use or any associated development plan.”
The purpose and intent of limiting office uses within the G-2 zone district is to restrict uses that
may limit or decrease the effectiveness or vibrancy of a pedestrian district and therefore may have
a detrimental effect on surrounding conforming uses.
Existing Uses
There are approximately twenty six commercial units along the pedestrian level at the Torian
Plum. It appears that there are vacancies among those units. Existing businesses include a candy
shop, t-shirt shop, retail clothing stores, gift shops, real estate brokers, and several restaurants.
Other “office” uses, including Steamboat Village Brokers, have been determined to be legal
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Torian Plum Condos, Unit C-A; #DP-13-01, 1875 Ski Time Sq.
Staff Planner: Toby Stauffer
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nonconforming uses, those that existed prior to the current requirements in the CDC. Though the
uses have been allowed, guidance from the code indicates that nonconforming uses should
eventually go away and be replaced by a conforming and/or desirable use for the district. Other
nearby conditional uses that have been allowed have been evaluated through the development plan
process and have met specific conditions and/or specific site characteristics were considered in the
approval.

III.

PROJECT DESCRIPTION

The applicant is requesting Conditional Use approval through a Development Plan to allow for an
office to remain in the G-2 zone district. It is important to note that the current tenant, the Deer
Park Road Corporation, an investment management firm targeted at high net worth individuals and
institutional investors, is currently not allowed. The use is not legal nonconforming. An approval
of this request would allow Deer Park or any other “office” use that complies with the Community
Development Code and any conditions of approval.
Please see the attached applicant’s narrative for additional information about the request.

IV. PRINCIPAL DISCUSSION ITEMS
1. Is it appropriate to locate an office use in the G-2 zone district at this location?
Staff finds that it is not appropriate to locate an office at this location for the following reasons:




Retail and restaurant uses in a pedestrian setting thrive when there is a “critical mass” of like
uses. Pedestrians are drawn to an area for its vibrancy and activity and all uses benefit from
having other similar uses around, consider downtown as an example. Allowing uses that do
not contribute to the vibrancy and pedestrian activity in the area is a detriment to the area as
a whole.
While some uses are existing and considered legally nonconforming, this use does not have
similar history and may not benefit the pedestrian activities of the area. With recent
completion of and changes to the base area promenade, the area is growing and changing
while pedestrians orient themselves to the new layouts and services. This use may have been
less detrimental in the previous pedestrian environment, but it will not be desirable in the
future as the area is better utilized by pedestrians after patterns adjust to the improvements.

2. Will an office use in this location be detrimental to the other adjacent commercial uses?
Staff finds that an office use in this location can be detrimental to adjacent commercial uses. The
office use provides no visual interest and very little pedestrian activity to the area, which decreases
the overall activity that could take place in the area.
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Torian Plum Condos, Unit C-A; #DP-13-01, 1875 Ski Time Sq.
Staff Planner: Toby Stauffer
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V. PROJECT ANALYSIS
The following section provides staff analysis of the application as it relates to key sections of the
CDC. It is intended to highlight those areas that may be of interest or concern to planning
commission, city council, or members of the public. For a comprehensive list of standards and
requirements applicable to this proposal please refer to the CDC or contact the staff planner.
A) CRITERIA FOR APPROVAL
CDC - Section 26-65 (d): No development plan shall be approved unless the planning
commission and city council find that the plan meets all of the following criteria:
1. Conformity with Community Plan:
The development plan significantly furthers the preferred direction and policies outlined in the
community plan or approved master plans.
Staff Analysis: Inconsistent; the proposed Conditional Use does not conform to the
Steamboat Springs Area Community Plan (SSACP) or the Mountain Town Sub-Area Plan
Update (MTSAPU). The proposed use is in conflict with the following statements:


Resort Residential
Land Uses:
The Resort Residential classification emphasizes a range of
development types intended to accommodate guests on a nightly or long-term basis,
ranging from second-family homes to condominiums. Limited resort commercial uses,
such as restaurants and retail uses are also appropriate within this classification.



(SSACP) Goal SPA-2: Our community will continue to promote the Mountain Area
as the focal point for tourism activity.
Rationale
The Mountain area serves as the primary base facility for the Steamboat Ski Area and
houses the majority of the resort accommodations in the community. It is the center
for commercial resort activities and it provides the mainstay for the tourism economy.
Resort and recreation commercial activity is concentrated around Ski Time Square.
The Mountain Town Sub-Area Plan identifies the following improvements:
 Improve public spaces;
 Improve pedestrian connections between destinations in the core, especially
between the base village and the ski mountain
 Diversify the mix of retail to make it less seasonal and more vigorous on a yearround basis;



(SSACP) Policy SPA-2.2: Create a lively, year-round mixed-use commercial core for
the Mountain area.
To the extent possible, improvements to the commercial core area at the ski base
should focus on diversifying the mix of retail to make it less seasonal and more
vigorous on a year-round basis.



(MTSAPU) Preferred Alternative Summary: The plan supports increased density
with a mix of uses, from high intensity commercial to neighborhood level retail within
a series of small neighborhoods, as part of a greater Base Area village.
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Torian Plum Condos, Unit C-A; #DP-13-01, 1875 Ski Time Sq.
Staff Planner: Toby Stauffer
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(MTSAPU) Chapter 6- Summary and Conclusion, C. Commercial Development:
Analysis suggests that the Base Area does not suffer from an excess of commercial
development. Rather, to the extent that there are storefront vacancies and
underutilization, these are the result of issues with lack of density in the Base Area,
and inadequate access, continuity, and connectivity of the commercial fabric. Some
new development areas can and should include ground floor commercial facilities,
and the continuity of restaurant and retail facilities should be enhanced.

2. Consistency with Surrounding Uses:
The proposed development shall be consistent with the character of the immediate vicinity of
the parcel proposed for development, or shall enhance or compliment the mixture of uses,
structures and activities present in the immediate vicinity.
Staff Analysis: Inconsistent; The proposed office use is not consistent with the retail and
restaurant character of the surrounding area and does not enhance or compliment the mixture
of uses and activities present in the immediate vicinity. Adjacent commercial uses may
decline due to lack of “critical mass” of restaurants and retail space that make a pedestrian
area more viable and active.
3. Minimize Adverse Impacts:
The design and operating characteristics of the proposed development shall minimize any
adverse impacts on surrounding uses and shall not cause a nuisance, considering factors such
as proposed setbacks, planned hours of operation, and the potential for odors, noise, smoke,
dust, glare, vibrations, shadows, and visual impacts from the proposed development.
Staff Analysis: Inconsistent; the operating characteristics of the proposed office use adversely
impact surrounding uses due to lack of pedestrian and visitor oriented activity and dark
storefronts during key business hours.
4. Access:
Access to the site shall be adequate for the proposed development, considering the width,
grades, and capacities of adjacent streets and intersections and the entrance to the site. The
adequacy of the facilities provided for any necessary service delivery, parking and loading,
and trash removal shall also be considered. When appropriate, public transportation or
other public or private transportation services and appropriate pedestrian facilities shall be
made available to serve the use.
Staff Analysis: Consistent; Access to the proposed office is from the pedestrian walkway
adjacent to the store front and is adequate to serve the proposed use.
5. Minimize Environmental Impacts:
The proposed development shall minimize its adverse impacts on the natural environment,
including water quality, air quality, wildlife habitat, vegetation, wetlands, and natural
landforms.
Staff Analysis: Consistent; The proposed use should not create any adverse impacts on the
natural environment.
Planning Services Staff Report 5/9/13
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Staff Planner: Toby Stauffer

PC Hearing: 5/9/13
CC Hearing: 5/21/13

6. Phasing
Staff Analysis: NA; No phasing proposed
7. Compliance with other Standards
The proposed development shall comply with all other applicable requirements of this CDC,
including article V, development standards.
Staff Analysis: NA; No development proposed, only conditional use requested.
8. Variance criteria
Staff Analysis: NA; No variance requested

VI.

STAFF FINDING
Staff finds that the Development Plan for 1875 Ski Time Sq., Torian Plum Condos, Unit C-A,
a Conditional Use for an Office in the G-2 zone district, is NOT CONSISTENT with the
Criteria for Approval for a Development Plan.
Recommended Motion
The Planning Commission recommends denial of DP-13-01, a Development Plan for a
Conditional Use of office in Unit C-A, Torian Plum Condos at 1875 Ski Time Sq.

VII. ATTACHMENTS
Attachment 1 - Applicant’s Narrative
Attachment 2 – Complaint forms and letters
Attachment 3 – Site Visit Photos by Staff, April 25, 2013
Attachment 4 – Agency comments
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#DP-13-01
Commissioner Meyer- I have a disclosure to make. I serve on a Board with the applicants presenter not the applicant. I feel like I
can be fair and impartial.
Chairman Lacy- Anybody have any problems with that?
Commissioner Burns- I also save on the same Board and I will not be voting on this one.
Chairman Lacy- You won't be voting on this one. Alright, Toby?
Stauffer- This is a conditional use request for Unit CA of the Torian Plum Condos to allow an office space to be located at the
pedestrian level in the G-2 Zone District. Currently staff finds that this request is inconsistent with the criteria for conditional use
in the G-2 Zone District. A couple of points of information. An office is determined as a use with criteria in the G-2, there was
one comment and one of the letter that indicated or questioned if the City had the authority to take this action and I just wanted to
draw your attention to section 2692 of the code which indicated that if the criteria are not met then we can go through this process
to approve it as a conditional use. Additionally the G-2 Zone District talks about the quality of a pedestrian oriented environment
and there is one statement in that G-2 purpose and intent that speaks to the PUD and I just wanted to clarify that language was
recently removed in ordinance 24-50, it was approved with the new PUD revisions. That language is struck but it is not codified
yet. Other than that, the information is in your packet and again staff is recommending that this is inconsistent with the
conditional use criteria and I can answer any questions that you may have. We did receive some public comment that came into
our office after the packet was created last week. That has been emailed and provided in paper copies to the Commissioners and
Applicant.
Chairman Lacy- Alright, thank you. Does the applicant have a presentation?
Brad Craig, Principal with Deerpark Road Corporation- Deerpark was founded in 2003. The owner Michael Craig-Sheckman, a
100% owner, it is a financial investment company. He moved here to be with his family and enjoy Steamboat. He was able to
work from his New York office. In 2008, he wound down his New York ties and started the hedge fund here which is a single
investor with 16 million dollars. Since 2003, we have over 250 investors and we are managing just shy of a billion dollars. We
have grown a fair amount in the last 4-5 years and we have needed space. We are located Unit DS-2C and we bought Unit CA
about two summers ago for additional space. With our growth and the space needed. We've also been able to employ a staff of
16. We started with a staff of 3-4. They are all professional high-paying jobs. We have hired all locally except for two traders
from New York and Denver. With the 250 clients, we definitely have a constant visits from our prospects and our clients. We do
have two separate offices. We attained a third. It is not an ideal situation to have three different offices. But it is definitely value
added to have offices slope-side. Clients appreciate it when they travel into town. It definitely impresses them and helps us out.
The ideal situation is to have one office, and realistically that is a five year process to find that slope-side and get us all under one
roof. I will let Jill, our attorney take it over from here.
Jill Brabec, Attorney- Deerpark Road Corporation and Old House Lane Corporation are essentially sister corporations. Old
House Lane owns the land. Deerpark Rood that Brad explained is the tenant in essence. Deerpark Road is a location neutral
business that we've had a lot of discussion about throughout the years. It is also supported by the Community Development Plan.
I'm not going to belabor that point but ED 1.6 notes promote a sustainable year-round economy. ED 2, notes Steamboat will aid
the expansion of local businesses. Those are the relevant Community Plan pieces that really address this kind of company and
where they are. As Brad mentioned Deerpark Road established their base operations in 2004. Great news, they succeeded and are
expanding and they need some space. They have been up at Torian and they like Ski Time Square. It is a good space for them and
when they started looking around. Naturally they found some vacant space in Torian that seemed like a good fit. And acquired
the units that we are talking about right now. And moved in and started to operate offices there. Here we are. We have a office
space at the pedestrian level in the G-2 ZOne District. And as Toby pointed out, office us is a use with criteria. The criteria says
G-2 is not supposed to have office space on the pedestrian level. Which turns it into a conditional use and puts it in front of you
to evaluate. The code actually says those uses need to be keeping with the purpose and intent of the G-2 zone district. I would
point out in that discussion of the G-2 zone district, some of the key terms are creativity and flexibility. That is what we are
looking at here. You all have looked at this in the past in regards to office space. In certain situations, while the policy makes
sense that you do want your retail in that pedestrian function. I think there are going to be specific situations like we have seen
over the years. Where office space is going to make for a certain period of time or for certain situations. For this specific case,
those facts support office space over in that Unit CA. I don't know if anybody has had a chance to take a look at it, but it has been
vacant for a while. Retail in Torian has been challenged. Part of that reason is the result is the Doug Terry restricted covenants.
Essentially those create restrictions for any other competing businesses to sell ski related items. If you are retailer and you are
looking at retail space, Torian is going to be a difficult choice as a result of...pretty much you are opening yourself up to a lawsuit
if you want to start down that road. It is what it is and it has been in place for a long time. They have been actively enforced and
subject of a number of lawsuits. So, our client comes along and this space is empty and they turn it into office space. The other
key thing to look at there, is that it doesn't have a floor drain, so it is unlikely to be a restaurant. We have challenges from a retail
and restaurant perspective. The main argument that I have heard is critical mass and you have to look around and say, is this use
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for fairly small amount of space in Torian really going to impact the critical mass for retail and restaurant in torian. We don't
think it is. We think it is likely to be a short term use. When the time comes when the highest and best use is retail or some other
use that fits there, it will naturally convert to that. With that, we are going to ask for your approval for conditional use for office
space for Unit CA. Thank you.
Chairman Lacy- Thank you. Questions from Commissioners for staff or the applicant.
Commissioner Hanlen- Should we hear the application for DS-2C? And then open it up to discuss retail in general?
Chairman Lacy- I think we can go in this order. To the extent that any analysis for the next application that applies to this one, we
can do that now.
Commissioner MacArthur- Jill, you mentioned that this space has been vacant for a while. Do you have some historical data on
that?
Jill Brabec- I thought that information would be easier to find but it was not. I have an oral history that I've gotten from various
people. What I was told that initially that space really wasn't selling and so it started out as sort of an odd office space and there
might have been a stone mason or masonry business in it, that was related to the developer for a number of years. And then I'm
not aware of any other use other than Ambiente. I don't know their exact years of operation. I think it was somewhere between 35 years. Other to that to my knowledge, it has been vacant.
Chairman Lacy- Other questions?
Commissioner Levy- Jill brought up the exclusive use contract that Torian Plum has. Is that similar to an HOA. Something that
doesn't affect our decision making process.
Gibbs- Correct.

Commissioner Levy- Jill you had mentioned that there is a certain period of time, short-term that you think this need that you
have, are you proposing a certain time period?
Brabec- We have not proposed a sunset, but we would consider a sunset if that was a critical piece of approval.
Chairman Lacy- I think that is something that might be important just because, you mention that once retail becomes the highest
and best use then it would naturally happen. I'm not sure that necessarily applies to that applicant. Especially with their financial
wherewithal. We might feel more comfortable if there is a time limit.
Commissioner Meyer- There has been one or more precedents in the Torian. Where we give them a certain amount of time for
offices.
Chairman Lacy- Other questions? Let's open it up to public comment on this agenda item.
Ron Smith, Attorney, Torian Plum Condo Owner Association- There are approximately 98 residential and 23 commercial units.
Torian Plum Condo Owner Association opposes this conversion of retail space in units CA to office space for two primary
reasons. One it is clearly not allowed in G-2 zoning and would create bad precedence in our opinion for the vitality of the ski area
base and two because office space in the Torian Plum Plaza hurts existing retail shops and restaurants and the general vitality of
the Torian Plum Plaza and the residential condominiums. The staff report details how the proposed office use is inconsistent with
the planning documents that the City of Steamboat Springs uses to guide itself. It is inconsistent with the Steamboat Springs
Community Plan and sub area plan update. We support that staff analysis. Torian Plum support a staff analysis that the proposed
office uses are not consistent with retail and restaurant character of the Torian Plum Plaza and we support the staff analysis that
the proposed office uses adversely impacts the surrounding the pedestrian and visitor oriented activity. And because they take
away from the critical mass that make up this area. To make the plaza a vibrant center. Torian Plum supports the community plan
and development code which states in part that offices should not be located in the pedestrian or street access level in the G-2
zoning district. I'm not aware of any precedent that you might have created by sunsetting some other offices. I don't where their
location is and I don't know if they are in the same zoning. I am aware of one office maybe allowed in G-2 zone, but I think G-2
has stricter condition. I want to comment on the CA which was the Ambiente space. Because there is some question about this in
the applicants discussion. Clearly it is a pedestrian level unit. There are beautiful paver in front there. Ballards with lights. That
path contrary to the applicants narrative. That path doesn't dead end into the swimming pool. You can see the space here and the
brown part is where you see the pavers. They connect up with the promenade and this is pedestrian access. The CDC provide for
review of conditional uses which are supposed to be before the development actually occurs. This office use has been in
existence for a number of time and it is not consistent with the CDC or the building code. Offices add difficult for retail space.
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There is dead office space that deters retail. Whether or not there are covenants in there does not effect G-2 zoning. Ambiente
was retail space in there before the current conversion to retail. I don't think it was vacant for very long. Thank you.
Chairman Lacy- Additional public comment?
Ron Pearl- I own two commercial spaces in Torian Plum where Cafe Diva exists today. I was the original leasee when Torian
Plum was being built which was about 30 years ago. It is a retail plaza not an office plaza. I'd like to see it stay a retail plaza.
What is happening now, that retail is dying in Torian Plum, because there is not enough there. The City has let Ski Town Square
be torn down and Torian is the end of the retail space. I would like to see it that way and not as office space. Thank you.
Chairman Lacy- Thank you.
Shannon Dillard- I own a residential unit in the plaza. i am here for the Board. I bought this unit about 11 years ago. We
purchased this unit, the plaza was a very vibrant commercial retail space. Since then, the retail space in the plaza has not had as
much retail traffic as before. We want to see it have as much retail and restaurant space in there. When you've got lots of retail
space and activity, they are milling around and they are spending time and money and they are having their apres ski, they are
enjoying the space they are in. The less you have of that, the fewer people you have milling around and spending time in there.
After 5pm, offices shut down and they are not doing what we want the plaza to do. I would request that you deny this application
and encourage more retail and restaurant space in that area.
Chairman Lacy- Thank you. Seeing none, we will come back to commissioners for additional questions. I have some. Jill, you
wrote the narrative, is that right?
Jill Brabec- Yes I did.
Commissioner Burns- You mention early on that there were a number of different owners that received notices of violation. How
many of those were sent and how many violations are going on up there right now?
Jill Brabec- I believe there were three other notifies in that enforcement letter and if you want I can grab the file and look at it.
And it is all office space.
Chairman Lacy- I guess the point that I am making here is that this is one application that we have. If we see more and more of
these applications come in and we say yes now, where do we draw the line? How do we do that?
Jill Brabec- Are you asking me?
Chairman Lacy- Yes.
Jill Brabec- I don't want to misspeak, but i believe the rest of the code enforcement are legal non-conforming uses. One was
Steamboat Village Brokers and David Baldinger can speak to that. I believe that most of those were otherwise resolved. I am not
aware of anybody coming in and looking for a conditional use application.
Chairman Lacy- You also mention this unit was purchase about two years ago? And then it was immediately and is still use as
office space now/ Was there any investigation before or after the purchase of these restrictions if office use?
Jill Brabec- I don't have much of an answer. I wan't involved at the time. There were some questions asked about office use and I
think the applicant believed that because there were a number of office uses and didn't seem to hear any complaints or issues with
it, that that was not a problem. But I will acknowledge that the time they should have sought an approval through the planning
process of these.
Chairman Lacy- Does anybody have an idea, how many current vacancies there are in the Torian Plum commercial area?
Ron Pearl- There are two vacant space that I am aware of. One is in the front of the building, that I believe these people have just
bought and one that Doug Terry owns that is a very small space and that the extent of the vacancies that I am aware of and I am
on the board.
Commissioner Meyer- Can I ask you Mr. Pearl because you are on the board and you are familiar with the commercial
application. Don't you have one or more tenants that do not operate year round so you may have restaurant or retail but they don't
have hours.
Ron Pearl- We've been trying to control this. Doug Terry closes down in the summer time.
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Commissioner Meyer- What about the new restaurant, the wine bar?
Ron Pearl- That belongs to Doug Terry. That is not open in the summer time. We have been fighting to get people to stay open
during the summer time, because it also kills business and along with putting in office space along with everything that is going
on. We are losing a lot of tax dollars tat should be going to the CIty of Steamboat Springs.
?- The Base Club is only open in the summer as well.
Joe Beer, 1905 Cimmaron Circle- My wife and I own units DN-1C and DN-2C in Torian Plum and they are occupied currently
by the Steamboat Base Club. They have their normal winter operation that goes on and then they also have a good number of
summer events planned as oppose to being dark at night year round. It is not situation where there is staying closed without
opening. They are accumulating reservations for special events. That brought people into the plaza during the summer time.
Which is of course great to see. It;s great to see the vibrance that that type of activity creates that you certainly do not get in an
office that shuts down at 5pm. There is no comparison. I would certainly appreciate if you take that into consideration as well.
Chairman Lacy- Thank you.
Commissioner Hanlen- There are offices that are being overlooked for years and it was only because complaints have come in
and a torrent of complaints have come in over the last two week, is that why we have a problem?
Gibbs- I guess let me speak to if it was overlooked? We don't have an inspector going out an checking these things. It was
brought to our attention to with a complaint. And it has been for months. When we received the initial complaint was when we
did a full inspection and inquiry of all of the spaces there to confirm what their status was.That is when some of these other
spaces who could not immediately conform their legal non-conforming status, there was further investigation into that and that
has all been resolved at this point.
Commissioner Hanlen- That was not just for the CIty but for the HOA. It just seems funny that it went two years without being a
problem.
Gibbs- I am not aware of it being brought to our attention, but there could be something that I am not aware of.
Chairman Lacy- Other questions? Nothing? Anything else from staff on this one? Anything else from the application? O.K. Lets
close the public hearing and come back to commissioners for discussion and a motion?
Commissioner Meyer- The CDC is very clear about use criteria. Offices should not be on a pedestrian level in G-2 Zone District.
I know that there are some properties that have been grandfathered in. I don't find any leeway that allows us to grant a blanket
request to just allow an office use. I am going to be supporting staff's recommendation.
Commissioner Hanlen- The examples that I can think of is that we have allowed office uses as long as they contained a sunset in
different areas around town. The Grand is RR-1 or G-1 and then downtown. And I guess the philosophical discussion that I was
anticipation tonight is that we take a defined stance that retail at all cost and then we end up with a bunch of dark space like we
have seen at the Grand where we would not allow anything but retail space and we have a bunch of dark space. And it seems like
if we’ve allowed other office uses as long as it contains a fairly strict sunset with this. enough to put pressure on the applicant to
actually move out. Is there someway that we can allow this now if the alternatives are just dark windows and then with the sunset
provision be able to get them out in the hopes retail and economy does come back.
Chairman Lacy- That is kind of a philosophical discussion that I've had trouble with getting my hands around. I think a lot of the
problems that we are seeing up there has to do with the demolition of Ski Town Square and if or when, that will finally be
developed and I think at that time it seem to make sense to me, that that is when we would obviously develop a mc more critical
mass of restaurant and retail and have much more foot traffic up there. For me, I agree with Kathi, the doe is very clear. We don't
want to encourage office use in the G-2 level. I also recognize there is a little economic reality going on right that success for
retail and restaurant is challenged in that area. I'd be willing to at least to grant a conditional use for a limited time and I open to
discussion on what that would be. Three years, five years...
Commissioner Meyer- My concern is that that is something that we might consider and again the space that i am thinking of in
the Torian, when One Steamboat Place was allowed office and retail space. A time until such such time they could move into
One Steamboat Place. There is a precedence there and it did have a date certain. But that is not what the applicant is proposing.
So perhaps it could be better to table this if the applicant is willing to do that. I am really torn while I canst to protect the vibrancy
of the retail concept, the Torian area has retail that is not even open 12-months out of the year. Ron Pearl said, the HOA can't
control the months or operating hours of the business are. It is kind of a, we would hope that it is a highly functioning space, but
it is not there right now. I could b persuaded if the applicant came back with a limited office use as far as a duration.
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Commissioner Brookshire- i am troubled with where you are headed because if you want to put your finger in the dyke in this
unit an then in 3 years or whatever. It seems like if you want to go there then that should be a larger project. You should gather
up the 23 retail owners in this project and get them all together and say you ought to change your rules. I think that this is going
to plugging the dyke until something else becomes vibrant. And I agree with the god awful number of letters that we have from
the neighbors and the neighborhood and the owners. That us what they bight into and that is what they want. If you are going
change the sues up there, that may be fine, it has got to be on a bigger scale for me to support. I am not going to sit here and
continually hear this. It is not eh City's obligation in my view to sit here and pigeon hole all of these different uses come in just
because the economy sucks or because the property owner doesn't want a retail space. We can't make them have a retail unit.
This does not work for me.
Commissioner Hanlen- One of the other adds to the philosophical part of the discussion, is regarding the retail requirement in G1, G-2 and downtown. One of the things that w talked about was how is that right now it is a blanket statement and it drags a lot
of property that should and shouldn’t be included in that requirement. One of the things that we discussed, but the idea of creating
an overlay map or something that is steering us to where that usage is best suited, you know the Grand to me is one of the better
examples where we dug our heels in the sand and it just looks like this ghetto storefront for a decade. Is this, to me it seems like
we are going to be seeing over and over agin. this business, is not going to be booted out when the economy can support retail.
We can't be so naive to think that just because we demand retail that we are going to get it. A lot of the businesses are only viable
3-4 months out of the year, because it doesn't make sense to turn the light on longer than that. And that is just a reality of being at
our base area.
Chairman Lacy- I agree, but I do think at some point there will be some development that would create additional foot traffic
with more people living there and staying there. I'd be open to considering this for all of the reasons that I've discussed. But Kathi
is probably right that it doesn't make sense for us to craft this tonight on the fly without getting input from the applicant.
Commissioner Hanlen- The idea of having a sunset on an office use, this office, I have fare less worry about then the Saketumi
space. I'd be more open to the idea in this location versus what I consider true beachfront.
Commissioner Levy- Every case that the property was vacant for a while and the applicant made a case that they tried to get retail
in there and it didn't work. There was a fair amount of vacancies at the time. That is some of the reasons that we approved that.
You bring up the Grand and I don't remember us ever turning down uses. I don't see the same in this application. There are only a
couple of vacancies and I don't think that there have been good faith efforts made and I think the code as possible.

Commissioner MacArthur- I see it differently. I am glad that these two units are brought in separately and we are not looking at
new construction. We have some historical information and from what I can glean. I have not heard of any successful retail use
other than 3-5 years of Ambiente in the best economy Steamboat has had in years. I would be in support of this with a sunset. If
you go and walk around that area, it is dying. It is in bad shape. I can't see any way that having offices up there at this point in
this location is going to hurt the critical mass piece.
Chairman Lacy- Other discussion or are we ready for a motion?
Jill Brabec- I don't want to interrupt. I did want to offer that we would request an amendment to it if you would be willing to
accept a five-year sunset. We feel confident that our motivations are to go elsewhere and get all of the staff together. We have
obviously some issues given that we are in there and within five year, I feel very confident hat they applicant would e able to
purchase or move or built what they need to meet their needs.
Chairman Lacy- Are we ready for a motion?
MOTION
Commissioner Hanlen moved to approve #DP-13-01 with a sunset of five years with a restriction that this cannot be renewed in
five years. Commissioner MacArthur seconded the motion.
DISCUSSION ON MOTION
Chairman Lacy- Usually I wouldn't support a restriction like that but with the strong language in the G-2 zone district, then I
would.
Commissioner Brookshire- I don't think you can do that. You can issue the permit for a timeline, but I don't think you can
prohibit a property owner for petitioning to extend it. That is their right, is it not?
Chairman Lacy- This is a conditional use.
Commissioner Brookshire- The conditional use will terminate in five years. I don't think you can do that,
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Commissioner Hanlen- They can submit an application but if we can place language that just says that the City is not interested in
renewing this in five years. We can't prevent anybody from applying for something.
Commissioner Levy- I guess the question of critical mass is whether we are going to invest some energy to keep a retail viable in
this area and the pedestrian nature of it or if we are going to give up on it? When Thunderhead comes around, you said we would
meet critical mass. I think it is the other way around. When Thunderhead came in they argues that every pedestrian space was to
be filled. Because there wasn't enough retail to fill that space. There is so little frontage available that we need to maintain the
effort to support it.
Commissioner Hanlen- There were two or three commercial spaces, but they weren't all. And that goes back to my comment
about developing an overlay map to define where is appropriate and where it doesn't make sense. That overlay may be best suited
by having fuzzy edges as opposed to crisp edges as we see with the Buyer's Resource approval that we made downtown. It seems
like we are having the same conversation over and over again and we haven't addressed it with the CDC or with the area plans.
Chairman Lacy- To me, with what you just said, that would make he case a bit more. There is going to be limited competition
and a lot more people up there. At Ski Time Square. There would be more people on a full time basis that would come to these
commercial units more often and spend more money. That was my logic.
Commissioner Levy- X number of people can only support X amount of retail. We need to have that discussion and until
someone shoes that we have more than enough retail at Ski Time Square, then, I haven't heard anything to change my mind.
Commissioner MacArthur- I think it is important to focus in on this particular unit if you have a two decade time period where
only 25% of the time successful retail has been there. And it has no feasibility for a restaurant, we've got well intentioned code
that for this particular unit, time has proven cannot be applied well.
Commissioner Levy- Out of the last seven years, it has been occupied five years by retail; learn how you want to spin it.
Chairman Lacy- Other discussion on the motion?
Commissioner Meyer- What is the square footage of the CA unit?
Stauffer- Approximately 600.
Commissioner Meyer- And that is on two levels?
Brabec- That CA level is 600 in one level.
Chairman Lacy- Other discussion on the motion?
Buckley- I don't like that these guys come in and buy this unit knowing that it is not for office space and then come to use and try
to get this thing approved. If this was located in a different location. I wouldn't be giving it any consideration at all.
Chairman Lacy- O.K. I will call to question.
VOTE
Vote: 3; 4
Voting for motion of approval: Lacy, MacArthur and Hanlen
Voting for denial of motion: Levy, Brookshire, Meyer, and Buckley
MOTION
Commissioner Levy moved to deny #DP-13-10. Commissioner Brookshire seconded the motion.
DISCUSSION ON MOTION
Commissioner Meyer- I would have supported a shorter time period, I understand the need in five years to get your offices and
maybe build something. Five years is an awful long time frame. I understand that the applicant has certain needs. I'm going to be
supporting the denial.
Chairman Lacy- Other discussion on the motion?
Commissioner Hanlen- Should that have been an amendment where we change it to three years?
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Commissioner Meyer- The proposal from the applicant was five years. That was a proposal for tonight and staff didn't have a
chance to analyze that tonight. I think we have to go with what was proposed. I wanted it in the record that I would have
supported something for a shorter time frame and that is not what is being proposed. That is about what we supported for One
Steamboat Place. It was three. I would have liked an opportunity to research and find out what we did do for other places.
Chairman Lacy- O.K. Anything further? I will call to question?
VOTE
Vote: 4; 3
Voting for motion of denial: Brookshire, Buckley, Meyer, and Levy
Voting against motion of denial: Hanlen, Lacy and MacArthur
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Attachment #2
Toby Stauffer
From:
Sent:
To:
Subject:

Mountain Interiors <mtninteriors@frii.com>
Thursday, January 11, 2018 8:09 AM
Toby Stauffer
Office use at Torian Plum Creekside

To whom it may concern:
We are owners at Torian Plum unit 302.
We are NOT in favor of the office space being requested at Torian Plum Creekside 1875 Ski Time Square Drive.
We believe if office space gets approved, than more of these retail spaces will also sell for office spaces that are already
for sale as well.
It will make our condo values decrease since many new potential owners want to have retail and restaurants around
where their condo is and not office space
The other negative is the parking spots in the garage. We want these spots used for owners and guest of owners along
with shoppers for retail and restaurants.
There is already too many office spaces around Torian Plum which makes our parking situation a problem.
We want to make sure the city understands our concerns with allowing another office space to be approved in an
already crowded area of offices.
We vote NO on approval.
Thanks.
Janeth Hansen and Chris Hansen
Owner for 18 years at Torian Plum.
970 222‐1556
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Toby Stauffer
From:
Sent:
To:
Cc:
Subject:

Shin Ye <shinye89@yahoo.com>
Thursday, January 11, 2018 12:14 PM
Toby Stauffer
shin ye
office use in Torian

Toby,
We are owners of Torian Creekside #213 and not able to attend the hearing this afternoon. Just to let
you know that we are against the proposal of office use of that unit.
Thanks
Shin Ye & Jian Li
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January 15, 2018
Via Email
City Council
City of Steamboat Springs
Re: DP-17-09 Torian Plum Condominiums Phase II Unit C-A
City Council:
I am the President of the Board of the Torian Plum Condominium Owner’s Association (“Torian
Plum”) and am writing to express the Torian Plum Board’s position on the above-referenced
application.
STATEMENT OF POSITION
Torian Plum opposes DP-17-09 which seeks a conditional use permit to continue to allow office
space in Torian Plum Unit C-A which is located on the pedestrian level in the Torian Plum Plaza
because office space is not a desired or permitted use within the G-2 zone district and because it
will continue to negatively impact existing Torian Plum retail and restaurant businesses.
BACKGROUND
Torian Plum consists of all of the Owners of both the residential and commercial condominiums
at the Torian Plum Condominiums. There are 94 residential units in the original Tower and
Creekside as well as 23 commercial units located mostly in the Torian Plum Plaza with a few
located on Ski Time Square. At the present time the commercial units consist primarily of retail
shops and restaurants. Approximately 7 of the commercial units currently are occupied by real
estate offices or other offices. These offices are all located on the pedestrian level but it is our
understanding that they are all legal nonconforming uses.
In 2001 Torian Plum was rezoned by the City of Steamboat Springs to be in the G-2- Gondola
two district. The Community Development Code (“CDC”) strongly encourages “pedestrianoriented ground-level retail and other active uses” in the G-2 zone district.
Offices are defined in the CDC as: “A building or part of a building intended or used for the
practice of a profession, a business, or the conduct of public administration, or the administration
of an industry that is conducted on another site including the rental, lease or sale of real estate.
This shall not include a commercial use, any industrial use, medical or dental clinic, financial
institution, place of amusement, or place of assembly.”
The CDC then states regarding “Use criteria” that: “Offices shall not be located along a
pedestrian level street or other public access frontage in the CO or G-2 zoning districts.”
(Emphasis Added).
1
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As related in your packet materials, in 2013, the Applicant requested approval for an office use at
this property. Torian Plum opposed the application at that time for similar reasons as stated
herein. Planning staff recommended denial and Planning Commission discussed an approval
with a five-year term and approval with a three-year term, but eventually decided on a denial.
City Council had a similar discussion but eventually approved the conditional use with a fiveyear term. The term of the approved conditional use expires in May 2018.
Torian Plum cannot understand why the conditional use, which was barely approved five years
ago, and then only for a five year term, could now be being considered for another five year term
– essentially making this a ten year “conditional” use approval. At some point, this is no longer
conditional, but is for all practical purposes a permanent approval.
Contrary to the situation in 2013, when the applicant was requesting the conditional approval
after having purchased the space and having illegally begun using it as offices – here, the
applicant is representing that it wants to market the space as available for office uses. Torian
Plum is adamantly opposed to trying to attract office use to the pedestrian level of its commercial
plaza.
ARGUMENT
Violates Zoning Requirement and Does Not Meet Conditional Use Criteria
The CDC states “Offices shall not be located along a pedestrian level street or other public
access frontage in the CO or G-2 zoning districts.” (Emphasis added.) This absolute
prohibition on office use in Unit C-A should be the beginning and the end of this matter. We
urge Council to uphold its well thought out zoning plan and not allow offices in one of the very
few areas that the City has determined they are absolutely inappropriate.
However, if Council decides to consider whether office use should continue to be allowed as a
conditional use, then it can only be approved if it meets all of the criteria for approval of a
development plan contained in CDC Section 26-65 (d). There are eight criteria for approval.
In 2013, the Planning staff report to the Planning Commission found that Applicant did not meet
criteria one, Conformity with Community Plan. Staff found that the Application was not
consistent with the Steamboat Springs Area Community Plan (“SSACP”) or the Mountain Town
Sub-Area Plan Update (“MTSAPU”) as specifically noted in the staff report but basically
because office use in not consistent with the goals of retail and restaurant uses to increase the
vitality of the base area. These two documents are the City’s vision for the Mountain Base Area.
This proposal to allow pedestrian level office space in the Torian Plum Plaza at the Ski Time
Square point of connection with the Promenade is not part of the City’s vision for the Mountain
Base Area. Planning staff is now representing that the times have changed and, essentially, some
activity in that space is better than none. Torian Plum disagrees, as this just continues the lack of
viable commercial activity in an area designed for resort commercial uses and not for office
2
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space. In addition, in 2013 you were considering a space that was already in use as an office
without the proper approvals – essentially, forgiving an illegal use. Now you are being asked to
consider simply approving the space for office use so that it may be marketed to potential buyers
as an office space – essentially condoning and trying to attract office use in that space.
Also in 2013 Planning staff found that the Application failed to meet the second criteria
necessary for approval, Consistency with Surrounding Uses. Staff noted that the proposed office
use was not consistent with the retail and restaurant character of the immediate area and that
“Adjacent commercial uses may decline due to lack of “critical mass” of restaurants and retail
space that make a pedestrian area more viable and active.” Now your Staff simply makes the
glib statement that: “The proposed office use is consistent with the character of the surrounding
area including other office and commercial uses.” Torian Plum submits that the analysis in 2013
was more accurate then and remains more accurate today.
In 2013 Planning staff found that the Applicant also failed to meet the third criteria to Minimize
Adverse Impacts. Staff found that the proposed office use was inconsistent with this criterion
because “the operating characteristics of the proposed office use adversely impact surrounding
uses due to lack of pedestrian and visitor oriented activity and dark storefronts during key
business hours.” Now your Staff says, “In the past five years while an office use has been in the
space, there have been no complaints or concerns about the use. Retail and restaurant uses have
remained consistent and we have not seen that the office use has had a negative impact on the
area.” Planning staff may not think there has been a negative impact on the area but the Torian
Plum shop-owners decidedly agree that they need more commercial storefronts to create more
traffic in the area and the office use has negatively impacted the vitality of the area.
As in 2013, but even more so now, extending a conditional use for ten years when it should be
denied because it does not meet several of the required criteria for a conditional use makes a
mockery of the CDC. This application is prohibited under the requirements of the CDC, and is
inconsistent with the SSACP and MTSAPU. It is not consistent with surrounding uses and does
not minimize adverse impacts on neighboring retail and restaurant uses.
“Sunsets” That Never Sunset Should Not be Allowed
The idea that a “sunset” provision is a way of allowing this “temporary” conditional use is
specious given that the five-year “sunset” is now being requested to be extended for another five
years and the space will be marketed for office uses. Surely any potential purchaser will not be
thinking they are buying a space that they can only use for offices for five years but will be
assuming this approval will just be extended indefinitely by Council.
Office Space in the G-2 Zone is Inconsistent With All City Planning Documents
There is no need for office space on the pedestrian level at the Mountain Base Area. The City
through the Urban Redevelopment Authority spent millions upon millions of taxpayer dollars on
3

10.42

the Promenade to create connectivity for tourists to experience retail and restaurants throughout
the mountain base area. It did not do this with the idea that pedestrian level offices would be
allowed in such close proximity to the Promenade. This was not part of the City’s vision or plan.
There is an abundance of empty office space throughout the City. In 2013, Applicant knew
when it purchased Unit C-A that the Unit was zoned for retail and restaurants and not for office
space. Applicant made a choice to convert the Ambiente retail space to office use without the
City’s approval. It was a calculated business decision. The City allowed that use to continue for
five years but it should not allow it to continue for another five – especially when there is no
office use in that space now.
CONCLUSION
The economic vitality of Torian Plum Plaza is of paramount importance to both the residential
and commercial owners at Torian Plum. That economic vitality was severely damaged by the
destruction of most of Ski Time Square and the business disruption that occurred during the
construction of the Promenade. The construction of the Promenade has been a good start to
regaining the economic viability of retail business in the Torian Plum Plaza, however if the City
of Steamboat Springs allows retail space to be converted to office use, it will be damaging the
economic viability of existing businesses in Torian Plum Plaza.
Strengthening the economic environment for the existing businesses at Torian Plum should be
the primary concern of the City of Steamboat Springs and not carving out exceptions to the
SSACP and the MTSAPU which contain the City’s vision for the Mountain Base Area.
Torian Plum respectfully requests that the City Council reject DP-17-09 which seeks to make
almost permanent the conversion of a retail space in the Torian Plum Plaza to an office space
because it fails to comply with the City zoning regulations, CDC, SSACP, MTSAPU, the City’s
vision for the mountain base area, and will continue to be detrimental to the continued economic
vitality of the existing businesses in the Torian Plum Plaza.
If, however, City Council decides to approve this use of office space in the Torian Plum Plaza,
then Torian Plum will expect City Council to approve the applications of any of the business
owners in Torian Plum if they decide to convert their spaces to office uses.
Thank you.

David Kuperberg
President, Torian Plum Board of Directors

4

10.43

Attachment #3
STEAMBOAT SPRINGS PLANNING COMMISSION
PUBLIC HEARING MINUTES
January 11, 2018
The regularly scheduled public hearing of the Steamboat Springs Planning Commission was called
to order at approximately 5:00p.m. on Thursday, January 11, 2018, in the Citizens’ Meeting Room,
Centennial Hall, 124 10th Street, Steamboat Springs, Colorado.
Planning Commission members in attendance were:
Chair Rich Levy, Martyn Kingston, Vice-Chair Brian Adams, George Eck, Michael Buccino and
alternate Tom Ptach.
Absent: Calihan
Staff members present were Staff Planner Toby Stauffer and Principal Planner Rebecca Bessey.
________________________________________________________________
PUBLIC COMMENT ON ITEMS NOT ON THE AGENDA
None.

#1: DP-17-09, Torian Plum Condos. Unit C-A Development Plan
STAFF PRESENTATION
Toby Stauffer:
This is a request for a conditional use to allow an office at the pedestrian level in the G2 zone, Torian
Plum, Unit CA. An office is a use with criteria in the G2 zone district so long as it’s not on the
pedestrian level. So because this one is, it requires a conditional use. Those are uses that are generally
consistent but may have more impacts.
In 2013, there was a request for conditional use at this property. At that time the director made the
interpretation that this unit is on the pedestrian level. Also at that time there was some discussion at
Planning Commission and City Council about whether this use could be approved, and if it could be
approved with or without a term. It ended up being approved with a five-year term that expires in May,
2018. So they’re back to renew that conditional use request. I think we’ve included the same term.
There’s about 29 spaces at the Torian Plum at the pedestrian level: several retail shops, offices and
restaurants. We did evaluate this against the Community Plan and the Base Area Plan and find that it can
be consistent with several of the goals. We find that it’s also consistent with other uses and the rest of
the criteria.
On Monday we had a question about parking. There are two parking spaces required for an office use.
This unit comes with two dedicated parking spaces in the parking lot below, so it should meet those
standards. We haven’t found any other impacts to date.
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There was one public comment in your packet. Since then we’ve received three additional public
comments: two that I just handed out to you and one phone call. An owner of a commercial unit was not
in favor of this use; he didn’t want to send an email but I said I would convey his thoughts to you.
APPLICANT PRESENTATION
Jill Brabec, Attorney, Applicant Representative:

This space has been used for an office for the past five years, and we’re looking to continue that use. I
think the rationale is essentially the same as it was when we came before you five years ago.
Unfortunately, not too much has changed in Ski Time Square over the past five years. We still haven’t
seen redevelopment. The size and location of this 600 square-foot space is not going to create the critical
mass for retail vibrancy in Torian. Most importantly, it hasn’t, and it is not proposed to negatively
impact either the residential or the commercial units nearby. We believe that having an active use in
terms of office is far preferential to having a vacant storefront with a For Rent sign. That’s really the
reality of it.
We would like to see retail in there, but it isn’t likely to happen in the near future. There’s a lot of other
factors that play into it; one of them is the restrictive covenant in Torian, which precludes a lot of retail
sales that would otherwise look to occupy those spaces. So as a result of that and the fact that this space
does not have a floor drain – so it’s not likely to ever be a restaurant – office makes the most sense. If
and when we get to a point that there is retail pressure and the market changes, you’re going to see that
demand and somebody’s going to look to convert it. But I sincerely doubt that that’s even a remote
chance in the next five years.
I think Toby answered the parking question. We have two parking spaces assigned to the unit that we’ve
confirmed with the potential occupant is sufficient for their needs. So we don’t see that there’s any
parking impact on any other uses in the Torian project.
QUESTIONS FROM COMMISSIONERS
Commissioner Eck:
Toby, I think we talked a little on Monday about the whole conditional use with a time limit because I
know we recently approved a conditional use for an office space downtown, and it can be an office
forever.
Stauffer: We did approve another conditional use with a timeframe for a different office downtown. The
timeframe does allow us to reevaluate the use in a few years; see if there’s any change in the base area;
if we’ve got a plan that’s maybe dictating new things in that area. So it seems like the base area could be
an area of change with the potential for a new plan. There’s been a lot of discussion about that and some
direction from the community and Council to go there. So rather than approving it long term, it gives us
an opportunity to reevaluate it in a few years.
Eck: It’s either suitable as a conditional use there or it isn’t, but I guess you’re saying because we’re
expecting a new Base Area Plan, that might drastically change.
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Stauffer: I think so. The office space that was approved downtown is in an area that will probably be
included in the Downtown Plan; that’s a similar situation here where the conditions might change. The
space that was approved without a time limit is probably in an area that is not going to be included in the
Downtown Plan, but it might. If the market demand is there for a retail or restaurant space, then it will
likely fill up with that.
Commissioner Kingston:
I think I raised both of these during the work session: Why five years not three years, given the
prospects of potentially getting a plan coming along in that three-year timeframe? Secondly, we talked a
little bit about flat demand in terms of retail, and the applicant spoke well about the additional restraints
on particular forms of retail in Torian Plum. Is there vacant retail space? If so, how much is vacant?
How long has it been vacant? Have you looked at that?
Stauffer: I don’t know the exact details. These applicants might know a little bit more. It did look like
there was some vacant space – maybe a few units that I could see when I walked around up there.
Chris Paoli, Applicant Representative:
There’s a space right upstairs from this to the right that’s been vacant for a number of years. The owner
of the space actually operated a thrift store out of there. She was fairly successful, but she was the owner
of the space. We’ve stepped in to help her try and lease it. I think her rents were down to like $15 per
square foot, and there really wasn’t anybody interested in taking it. I’d say that space is pretty similar to
the one we’re talking about right now in that it isn’t really in the normal traffic flow, and there isn’t
really that much traffic. Even if we redevelop the base area and a bunch of stuff happens, it’s not going
to drive traffic through the Torian Plum stairwell, which I think is important for people to consider.
Unless Doug Terry’s building is torn down or Torian as an HOA decides to redevelop their vacant lot
down there, we’re not going to create any real reason to walk through the Torian Lane. If Ski Time
Square gets redeveloped, the first thing is going to be the Thunderhead site because I think it’s the only
place anybody can make any math work. That site is going to just draw all the traffic up from Torian and
Slopeside. There is vacancy up there, and it’s hard to fill.
Stauffer: For the first part of your question: We considered a three-year and a five-year timeframe. We
looked to the five-year timeframe because that was approved before so it seemed like a good number to
work with. Also, based on our general direction from Council right now, we’ll be working on a
Downtown Plan over the next year or two. We may be able to do a Mountain Plan after that, but I think
it’s more realistic that we would get to that in five years rather than three. Those are both large planning
efforts that have a lot of community involvement. If conditions were to change – either economically or
from a plan standpoint – it seems like a five-year timeframe is maybe more realistic along the lines of
what Chris said. We may not need to be talking about this in three years if nothing has necessarily
changed. In five years it might have changed. It’s just a guess, though, so whatever you guys think
would be best.
Commissioner Adams confirmed that there’s no limit to how many times they can come forward.
Stauffer: Whereas if we approve this long term, it can be an office forever.
Commissioner Ptach:
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Once a conditional use is granted for a space, that is tied to the space not to the occupant.
Stauffer: Correct.
Ptach: So by doing a time limit on this, this allows us to reevaluate if necessary with a different occupant
in the space.
Stauffer: Right. It’s really just for the use. Any type of office can occupy if this permit is granted.
Ptach: But if we didn’t put the five-year term limit on it, in perpetuity somebody could use it as an
office.
Stauffer: Right, and that may or may not be the vision of Torian.
Commissioner Buccino:
Chris, is that space up for sale now?
Paoli: It is.
Buccino: It’s kind of a small space and a weird location for a retail space. I was doing a lot of work up
there this summer and noticed it was vacant. Have you been trying to sell it or lease it with retail in mind
or were you going with anyone that wants that space? Until now, you were losing your office status; you
had to come back in and ask for it, correct?
Paoli: Our goal was to find anybody in the marketplace that would be interested in using that space for
something and owning it. I can tell you that there are zero phone calls from anybody trying to open a
retail operation. I don’t know if you’ve ever read the covenant, but it’s incredibly restrictive. It’s been
crickets from anybody in the retail world up there. That’s the same challenge for the space upstairs from
this one.
Brabec: There is actually an offer on the table for an office use. So if this is approved, we anticipate we
can move forward quickly and that space would be occupied within a 30-60 day timeframe.
Buccino confirmed that the buyers understand that the conditional use is for five years.
Commissioner Levy:
One of the emails we have from the Hanson’s about potentially having the whole retail disappear and all
become office space because that’s the easiest thing to do as is being presented tonight. This could
create a cascade effect. Can you talk about whether this application sets precedent? If at some time we
could say no, we have too much office there. Even though we’ve allowed it in the past, we’re drawing a
line in the sand of no more?
Stauffer: I don’t believe that this application sets a precedent. Each unit that wanted to be an office
would have to go through this same process and we would have to weigh it against the impacts and
criteria. I think in different sections of Torian Plum that are identified in the Base Area Plan, office
would be less supportable than in this particular unit. So we would I think continue to have a discussion,
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but we don’t have a specific limit on how many offices and when we would call it quits up there. I think
it would still be discretionary, and at some point we would stop meeting the intent of the G2 zone
district. I would hope we would have a policy discussion to create that direction for the future before we
have too many more use discussions on these units. But I think it would happen one way or the other.
The best way for it to happen would be through a plan, but if not I think it would happen through these
hearings and we would evaluate it subjectively. I don’t feel like we would eliminate all retail and
restaurant uses. I think these uses are conditional. It is a little unpredictable for those applicants who
seek these, but there’s no guarantee of approval.
Levy: I saw in the 2005 Mountain Town Plan that it said we should have a study to say what amount of
retail is required. There’s no doubt in my mind and probably most commissioners that the current
Mountain Area Plan is outdated in many respects. But is that still the plan of record, and we’re supposed
to still adhere to that as best as we can.
Stauffer: It is still the plan of record. We do try to adhere to it. I did review it for this application. It does
still call for a mix of office and retail uses in that area. It has some sketches about where more critical
commercial spaces would be, and Torian is included in that. It is actually sort of outlined on one side of
Torian that the long side of the walk with Café Diva is included in that; so the side where this unit is is
not included in that critical commercial component. It still is in our zoning code, so we don’t
differentiate that specifically. I think the plan still provides guidance for commercial areas. It is less
relevant in some areas, but I think it still gives us a good goal for the mix of uses that we want to see up
in the base area.
Levy: Can you remind us how the covenant really plays into our decision making?
Stauffer: I don’t think it does. You could use it as a justification for this, but I think we really have to
look at the land-use impacts from this office use. Does this office really make the rest of Torian Plum
less viable? Or would a retail in this space really add to the viability of retail in that area? Those are all
subjective. The covenants are a constraint. I think that can just be considered in making your opinion,
but there’s not a lot we can do about them.
Ptach confirmed that the city does not enforce HOA covenants; they are a civil issue between the owners
of the units.
Stauffer: From a land use standpoint in this case, those covenants sound like they do restrict retail quite
dramatically, but restaurant could also be on the lower use. You heard Jill talk about the floor drain.
There could also be other retail items that could happen in this space. So from a zoning and land-use
perspective, other retail and restaurant could still happen here.
Adams: If HOA covenants were changed, the city would have no way to be a part of that. So making a
decision based on HOA covenants does not make very much sense.
Stauffer: If those covenants change, this unit might be really viable for retail. But again I think the
market would dictate, and that comes back to the private nature of all of that.
Levy noted the estimate of retail/office spaces on Page 1.3.
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Stauffer: And I did go up there and walk around Torian Plum between Christmas and New Year’s. It
seemed like a really active area. I could see some vacant spaces and a lot of occupied spaces; lots of
people using the retail and restaurants. I still believe that it’s appropriate that it’s on the pedestrian level.
Levy confirmed that Stauffer’s estimate was that 8 out of the 29 units were office.
PUBLIC COMMENT
Stauffer conveyed Ron Paul’s comment that he is opposed to any changes in Torian. They don’t need
any more office; they only need retail and commercial.
COMMISSIONER DELIBERATION/MOTION
Commissioner Ptach:
I am in agreement with staff’s analysis that this proposal is consistent with the Community Plan,
surrounding uses, minimum adverse impact and minimizing environmental impact.
Commissioner Eck moved to approve DP-17-09 limited to a five-year term from the date of approval.
Commissioner Adams seconded the motion.
DISCUSSION ON MOTION
Eck: I don’t see the need for this five-year approval. We’re talking about how the area might change or
the plan might change. That’s true about any property anywhere in the city. It either is suitable now as a
conditional use or it’s not. I don’t see why we are throwing on strings just because the area could change
in the future. So I would omit the five-year sunset.
Ptach: If we had a new Base Area Plan, I would probably go along with you on that. I prefer to put the
five-year limit on it at this point in time pending a new Base Area Plan. Then if it comes up again in five
years, i.e. we haven’t adequately addressed it or at least allowed it, then we’ve got a good picture of
what’s going on. My anticipation is that this type of space would – well, my crystal ball is not that clear.
But I don’t welcome the friendly amendment.
Adams said he agreed with Ptach.
Adams: To kind of build on Rich’s question earlier, if we are still working on the ’05 Base Area Plan,
those goals are still suggesting that retail is much more preferred. I think the time limit makes a lot of
sense – at least at this point. If we do a new Base Area Plan, and if that plan looks in a different
direction, then I think it makes a heck of a lot more sense. So for tonight, Toby’s findingsyou’re your
recommendation I very much agree with.
Levy: I’ll be supporting the motion as well. For me the main factor is the current economic and
development situation there. We certainly hope that things are going to change. If things don’t change,
we’re going to have bigger problems and discussions than whether we put an office in a 600-square-foot
space. If redevelopment happens and everything else stayed the same, I would be pushing for retail on
ground level. I actually voted against the previous request. Five years have gone by and things certainly
have not gotten better up there.
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Kingston agreed with Levy.
Kingston: I’ll be supporting the motion for several reasons: The data on the mixed-use portion of the
2005 plan and coming back with general findings of 8 commercial spaces amidst 29 total commercial
spaces including retail. I also was taken by the difficulty in the retracting market generally in retail at ski
areas and the fact that this 600-square-foot unit when you look at the cost per square foot for that type
and size of unit makes it pretty unlikely I think that retail is going to occupy that unit in the foreseeable
future. We’ve certainly seen some difficulty with filling retail space coupled with the fact that the HOA
restrictions make it less likely that we’ll see those retail units filled. I go down there quite a lot, and I’m
not fully convinced by Toby’s statement that it’s an energetic space. If you go down there, three quarters
of the year you’re looking at a desolate, bleak place. When you bring office workers into a place like
that, I think you can only bring some life and a little bit of vitality, which is much needed there. So I’ll
definitely support Tom’s motion.
VOTE
The motion carried unanimously.
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CITY OF STEAMBOAT SPRINGS, COLORADO
RESOLUTION NO.________
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF STEAMBOAT SPRINGS
APPROVING AN APPLICATION FOR A DEVELOPMENT PLAN DP-17-09, TORIAN
PLUM CONDOS, UNIT C-A.
WHEREAS, on November 30, 2017, Eric McClelland on behalf of Old House Lane
Corporation (“Applicant”) submitted an application for the approval of a Development
Plan, DP-17-09 (“Application”), a Development Plan for Conditional Use to allow an
office use to be located at the pedestrian level in the Gondola Two (G-2) zone district,
(“Project”) on the property located at 1875 Ski Time Square Dr. and more particularly
described as Torian Plum Condos, Unit C-A; and
WHEREAS, the City Council held a public hearing on the Application on January 23,
2018 to consider testimony from the Applicant, staff, and the general public regarding
the application; and
WHEREAS, the public hearing was duly noticed in accordance with Section 26-51 of
the City of Steamboat Springs Community Development Code (“CDC”) by posting,
publication, and mailing to surrounding property owners and to the owners of mineral
rights, if any; and
WHEREAS, CDC criteria for approval of the Project are set forth in CDC Section 26-65;
and
WHEREAS, having considered the testimony and evidence presented at the public
hearing on January 23, 2018, the City Council hereby finds, for the reasons set forth in
the Department of Planning and Community Development staff report dated January 3,
2018 that the following criteria have been met:
1. Compatible with community plan. The development plan is compatible with
the preferred direction and policies outlined in the community plan or approved
master plans. This criterion shall only be applicable to proposed conditional uses
and/or variances within a development plan.
2. Consistency with surrounding uses. The proposed development shall be
consistent with the character of the immediate vicinity of the parcel proposed for
development, or shall enhance or compliment the mixture of uses, structures and
activities present in the immediate vicinity.
3. Minimize adverse impacts. The design and operating characteristics of the
proposed development shall minimize any adverse impacts on surrounding uses
and shall not cause a nuisance, considering factors such as proposed setbacks,
planned hours of operation, and the potential for odors, noise, smoke, dust,
glare, vibrations, shadows, and visual impacts from the proposed development.
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4. Access. Access to the site shall be adequate for the proposed development,
considering the width, grades, and capacities of adjacent streets and
intersections and the entrance to the site. The adequacy of the facilities provided
for any necessary service delivery, parking and loading, and trash removal shall
also be considered. When appropriate, public transportation or other public or
private transportation services and appropriate pedestrian facilities shall be made
available to serve the use.
5. Minimize environmental impacts. The proposed development shall minimize
its adverse impacts on the natural environment, including water quality, air
quality, wildlife habitat, vegetation, wetlands, and natural landforms.
6. Phasing. If the proposed development is to be developed in phases, then each
phase shall contain the required streets, utilities, landscaping, and other
improvements that are necessary and desirable for residents of the project for
that phase. Each phase of the phasing plan shall meet the requirements of the
CDC on its own unless a variation is granted. If the development incorporates
any amenities for the benefit of the city, such as trail connections, these shall be
constructed within the first phase of the project, or, if this is not practical, then
as early in the project as is reasonable.
7. Compliance with other standards. The proposed development shall comply
with all other applicable requirements of this CDC, including article V,
development standards.
NOW, THEREFORE, IT IS HEREBY RESOLVED BY THE CITY COUNCIL OF THE
CITY OF STEAMBOAT SPRINGS, THAT:
SECTION 1. The foregoing recitals are incorporated by reference as the findings and
determinations of the City Council.
SECTION 2. The City Council hereby approves the Application subject to the following
condition:
1. The conditional use for office is limited to a term of five years from the date of
the approval. Any future request shall be subject to the requirements and
processes listed in the CDC current at the time of any future request.
PASSED, ADOPTED, AND APPROVED this ____ day of _____________, 2018.
_____________________________
Jason Lacy
City Council President
____________________________
Julie Franklin, CMC, City Clerk
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