STEAMBOAT SPRINGS BOARD OF ADJUSTMENT
MEETING AGENDA
CITIZEN’S MEETING ROOM, CENTENNIAL HALL, 124 10TH STREET
THURSDAY, APRIL 19, 2018 5:00PM

Public Hearings
AGENDA ITEM #1
Project:
Applicant:
Project Location:
Type of Application:
General Description:

MAA-18-02, Sunlight Subd, Lot 24, Major Adjustment (Resolution)
Frank Becker
Lot 24 (address TBD)
Major Adjustment
A motion to approve a resolution summarizing the findings of the
March 15, 2018 public hearing on this item.
Project Planner:
Bob Keenan, AICP, CFM Senior Planner, 970-871-8260
bkeenan@steamboatsprings.net
___________________________________________________________________

AGENDA ITEM #2
Project:
Applicant:
Project Location:
Type of Application:
General Description:
Project Planner:

MAA-18-04, Norvell Addition to Steamboat Springs B2, L26-28
Kady Watson
250 James Street
Major Adjustment
A major adjustment to the waterbody setback to allow for an
addition to an existing single-family home.
Kelly Douglas, City Planner, 970-871-8245
kdouglas@steamboatsprings.net

_________________________________________________________________
AGENDA ITEM #3
Approval of Minutes: Minutes from the March 15, 2018 Board of Adjustment Public Hearing

will be reviewed for approval.
Adjournment:
The above applications are available for review and inspection during regular business hours
at the Department of Planning & Community Development, 124 10th Street, Steamboat
Springs, CO. Three or more City Council members may attend this event and may discuss
public business, to include information of public policy. For more information please contact
Julie Franklin, City Clerk 970-879-2060.

AGENDA ITEM #1
DEPARTMENT OF PLANNING AND COMMUNITY
DEVELOPMENT
MEMORANDUM
DATE:

April 19, 2018

TO:

Board of Adjustment

FROM:

Bob Keenan, AICP, Senior Planner
Tyler Gibbs, AIA, Director of Planning and Community Development

SUBJECT:

Resolution for Sunlight Subdivision Decision, Lot 24, #MAA-18-02

The City requires that Board of Adjustment approve, by resolution, all decisions on
variance applications. Attached is the proposed resolution for the Board of Adjustment
confirming the March 15, 2018 decision to approve the Major Adjustment as contained in
application #MAA-18-02. Also attached are the March 15, 2018 meeting minutes.
Attachments:
1. March 15, 2018 Draft BOA Meeting Minutes
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STEAMBOAT SPRINGS BOARD OF ADJUSTMENT Meeting Minutes
March 15, 2018
The special meeting of the Steamboat Springs Board of Adjustment was called to order at
approximately 5:00 p.m. on Thursday, March 15, 2018, in Room 113-114, Centennial Hall,
124 10th Street, Steamboat Springs, Colorado.
Board of Adjustment members in attendance were: Chair Jim Moylan, Tom Effinger Jr.,
David Levine, Ryan Spaustat and Vice-Chair Theo Dexter. Absent: Peter Arnold. Staff
member present was staff planner Bob Keenan.

_____________________________________________________________________

PUBLIC COMMENT ON ITEMS NOT ON THE AGENDA
None.

#1: MAA-18-02 – Sunlight Sbd., Lot 24
STAFF PRESENTATION
Bob Keenan:
Tonight before you is an application for a major adjustment to remove the
requirement for a garage setback from the principal structure for Lot 24 in the Sunlight
Subdivision, which is one of our newest subdivisions. They got their final plat on this last year,
and we’re starting to see two buildings under construction and additional permits for building
over there this spring. As part of the applicant putting together a building permit package and
going through the dimensional standards table for this zone district, which is RN4, they
discovered that there’s a garage setback, which is unique to this particular zone district. These
would be the first platted RN4 lots in the community, I believe. It’s one of our smaller lot
subdivision zone districts. There’s a standard that requires the garage be set back 20 feet from
the principal structure, which is problematic for this particular lot.
As you can tell by the site plan, the lot has an unusual shape. Driveway access to the lot is
preferred through Sunrise Way. Planning staff agrees that the unique shape of the lot and the
preference for the driveway to come in from Sunrise Alley creates a unique circumstance and
hardship found in the criteria for approval.
However, there’s a Criteria #4: Special Circumstances of The Property. We agree that there’s
some special circumstances here, and we find that they meet all the criteria but this one, which
is basically a two-part standard: The special circumstances are not a result of the actions of
the property owner or the applicant. In this particular case, the current owner of the lot is the
developer of the subdivision. For that reason, we couldn’t find that this was consistent with this
criteria. So Planning staff feels that it doesn’t meet the letter of the standard, but it’s somewhat
1
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of a unique circumstance where they created a 98-lot subdivision, and given the topography of
that subdivision and the lot configurations at that time, I would think that they didn’t realize that
they were going to need a variance for this particular situation or not be able to build a garage
because of the shape of the lot and the access coming from where it does. So if it wasn’t for
this particular standard, we would be making a recommendation for approval, but because of
that we cannot.
However, it is our understanding that they’re under contract to sell this particular property to
another individual that isn’t related to the development team. As soon as that happens and
they came back in with an application, I think that’s something that we could recommend
approval on. But at this time, we cannot.
I did include an alternative motion and conditions of approval if the Board was to make a ruling
contrary to the staff recommendation.
QUESTIONS FOR STAFF
Dexter: Where would the garage for Lot 53 to the northwest need to be?
Keenan: Lots 49-53 take access from that Sunrise Way. What’s somewhat unique about those
particular lots is that through the preliminary plat, those lots’ frontage is actually on the park to
the south. So that’s where the front setback would be, and the garage would be along the
street.
Dexter: For Lot 24, what is considered the front?
Keenan: Right now they have two fronts. Both the road and the alley are considered frontages.
In the alternative motion condition of approval, I noted that they have the ability to waive one of
the front setbacks. It seems like that Sunrise Way would be the frontage that would be waived
and turned into a side setback. That can be administratively done by the Planning Director.
Effinger: Is it required that they come off the alley for those lots around the alley?
Keenan: Yes. It’s required per the Community Development Code that they take access off a
secondary street or alley.
Effinger confirmed that when a lot fronts both a street and an alley, they should come off the
alley.
Effinger: These lots are so small, I don’t see how you could put a garage on any one of them.
Keenan: So that’s the point in RN4 having such a small minimum lot size is that when they do
have alleys they can get smaller, because you can load the garage from the alley and then
have the front of the house be on the main street.
APPLICANT PRESENTATION
2
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Frank Becker, Becker Architecture Design Build, Applicant Representative sworn:
My clients have the lot under contract with the developer. One of the contingencies under the

buy-sell contract is to be able to get this approved so the lot is buildable. Bob spoke to me last
week and said that due to #4, we can’t recommend the minor adjustment to be approved. I
said that I felt like it was a small sticking point because it is going to be sold to these people,
and they want to close as quickly as possible. So a recommendation would be possibly
approving this with the contingency that it gets sold to my clients and that if it does close, there
could be a final approval.
I think in the process of looking at this within that zoning and seeing the setbacks that it wasn’t
realized that this is pretty much an unbuildable lot. With that site plan that I have where it’s a
20-foot setback, the garage is right in the middle of the lot, and there’s basically no living area
to build.
Todd Peterson, Developer, Sunlight Subdivision sworn:
We’ve spent the better part of 18-19 years putting this development together. In 2012-2013,
we spent an extensive amount of time with the Planning Department, attorneys, civil engineers
and surveyors in order to put this preliminary plat together. We thought at that time that we had
100% coverage and we would be able to create buildable lots. We’re trying to create a
community within Steamboat that’s high density with local families and try to maximize the
space that we have to work with. We developed 92 lots, 6 of which are duplex lots; that puts us
at the 98 single-family units that Bob referred to.
It was about 2-3 weeks ago that we found that this lot could potentially be unbuildable. At that
point we already had a contract to sell. We fully support any possibility of adjustment and
approval by the Board to help them accomplish their goals and get a home built on this lot. We
had no knowledge of the potential of this lot being unbuildable. We hope after this experience
that we have no others within the development that will be in that situation.
BOARD MEMBER QUESTIONS
Effinger: How would you build on Lot 12 with a garage?
Peterson: Lot 12 is RN3 zone instead of RN4. We have both zone districts within the
development. RN4 is high density, so you’re basically building a home that you’ve got a
front entry and it’s more dimensional like you see in Old Town. You don’t have the width.
So in that case you’ve got a little bit different setbacks. That lot is a lot larger than Lot 24,
which gives you a little bit more flexibility on two different perspectives: Your setbacks in
RN3 are going to be a little bit different than RN4…
Effinger: You must be able to put the garage in front, because it’s a real skinny lot. There’s
no way you could put a house and drive past the house to the garage; all the lots are too
skinny for that. So you must be able to put the garage in front in RN3.
3
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Keenan: That’s correct.
Effinger: That makes a big difference. So the only ones that are really subject to this 20-foot
setback are the ones that are on the alleys.
Peterson: Correct.
Keenan: But that’s kind of outside the scope of the petition here tonight.
Effinger: I’m just thinking is this going to be another Rendezvous Trails where every two
weeks somebody comes in for a variance because the zoning was messed up. Because it’s
so narrow that you can’t build a garage 20 feet back, you’ve created variance city.
Peterson: The majority of the lots that are in that 40-foot-wide range are typically in the
zoning requirement that it’s going to be an alley load. Even the larger lots in the other
zoning aren’t more than 50 feet. Even in the instance where you have the garage setback
where you aren’t building an alley-load building, it’s still a tight envelope to work with. But
going through the preliminary plat process, we were trying to maximize density. We’re not
in the business of trying to create $2 million homes within this development; we’re trying to
create something that’s a little bit more affordable, which of course you’ve got to have a
little bit higher density level. That helps keep your cost base down on the lots. The goal of
our development has always been to create more of a community-oriented feel.
Levine: Would the garage door on Lot 23 be much closer to the alleyway the way this lot is
built? Right now it looks as if you have a 40-foot driveway because of the 20-foot setback
on the main road, and you had to pull it back that far to make that 20 feet?
Peterson: I believe Lot 53 is subject to one of two different components in regards to their
garage setback – 5 feet or 20 feet. It’s essentially somewhat accommodative to the amount
of parking spaces that they do or don’t provide. So Lot 53 only has that one choice to come
from the alley. The front is facing the park. So we’re going to be in a situation where they’re
coming straight; it’s a straight alley load; we’ll operate very similarly to lots 25-47 which is
that center corridor within the development. They’re all going to be alley-load lots, so we
really only have one choice. What’s a little bit more unique with this Lot 24 is because it’s
on two frontages -- one being the alley and one being the road – I’ve got two options in
where I can put my garage. But I think it was Public Works that had a preference that it
entered from the alley. That makes your ingress into this lot a little bit more unique because
you’ve got a small space to work with coming in from there, as opposed to 49-53 which are
all the lots next to that going down the line. It’s very clear and concise in regards to what
kind of plan they’re going to be looking at in order to make that a usable lot.
Levine: Bob, at one time you mentioned that they could abandon one of their setbacks. Can
you expand on that?
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Keenan: It’s quite common that you have corner lots. The CDC talks about on a corner lot
you’ve got two frontages; the Planning Director can administratively waive one of those
front setbacks and turn it into a side setback. I think this is a good example where it’s a
street character standard; you’re driving up the street and all the houses are consistently
fronting the road. In this case, the Director would say that Sunlight Drive, the main street
with the majority of the width needs to be the front because all the other homes on that
street have that as their front. But on the alley, there’s going to be garages, which would be
appropriate for a side setback. So in instances where you’ve got a corner lot, the Director
can administratively say one is a side and one is a front. Or he may say that given the
context, both of them need to be fronts. But that rarely happens.
Levine: Is it possible this house has three fronts when with the other lots the front is the
park? This does take a turn.
Keenan: No, that frontage requirement was specific to those five lots 49-53.
Effinger: If the front setback is 15 feet, it looks like they’re meeting all the setbacks,
anyway. The only thing they’re not meeting is that 20-foot garage setback.
Moylan: Do you know why Public Works prefers Sunrise Way?
Keenan: Accesses from either frontage are variances to the Engineering Standards. The
access along Sunlight Drive is a variance because that’s the primary street frontage. When
a lot has multiple frontages, the access to the lot should come from the lesser-classification
street. The variance for Sunrise Way is because of its proximity to the intersection. The
preference by Public Works is that it’s more supportable in their mind to grant a variance to
allow access from Sunrise Way.
Moylan: With respect to the reason that staff is recommending due to Criteria #4, it’s
because the developers are the ones who platted the property.
Keenan: That’s correct, and they are the applicant and owner of the lot currently.
Moylan: And you said if the contract went through and the new owner came in for a
variance, staff would recommend approval.
Keenan: We would likely recommend approval.
Moylan: Because they wouldn’t be the ones who created the hardship.
BOARD MEMBER DELIBERATION/MOTION
Board Member Spaustat moved to approve MAA-18-02 with the three conditions of
approval included in the alternative motion.
Board Member Dexter seconded the motion.
5
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DISCUSSION ON MOTION
Spaustat: To me it’s just a chicken and egg thing. We’re saying that we would approve it if
they bought the lot; they’re saying they don’t want to buy the lot without knowing that it will
be approved. I think we end up in the same place either way. I actually like the design that’s
proposed.
Dexter: I agree. Obviously, the rule about the garage having to be 20 feet back wasn’t
designed with this lot in mind. The fact that you’ve got a frontage that you have to be back
from is quite a bit different than the other people in the neighborhood. They don’t really
have the choice of which front to use, whereas their neighbor does. To me it makes sense.
Levine: My question would have been is there a plan that would have met these criteria to
put this house together without any variance. The 20-foot garage setback apparently
means no. There’s a lot of land here, but I guess this is the plan that they like.
Effinger: I agree. It’s a technicality, so it’s no big deal.
Moylan: I can understand why staff has to adhere strictly to the Code, but as far as this
Board is concerned I think we have to be in a position to be able to accommodate. We’re
exalting form over substance, and I don’t think that’s appropriate in this instance. We
should be looking at the overall benefit here.
VOTE
The motion carried unanimously.
Keenan said he would need to follow up with a Resolution at a later date.
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CITY OF STEAMBOAT SPRINGS, COLORADO
RESOLUTION NO.________
A RESOLUTION OF THE BOARD OF ADJUSTMENT OF THE CITY OF
STEAMBOAT SPRINGS APPROVING AN APPLICATION FOR A MAJOR
ADJUSTMENT, #MAA-18-02, SUNLIGHT SUBDIVISION, LOT 24
WHEREAS, on February 1, 2018, Frank Becker, on behalf of Steamboat Sunlight, LLC
(“Applicant”) submitted an application for the approval of a Major Adjustment, #MAA18-02 (“Application”) for a Major Adjustment to vary the garage placement standard
(“Project”) on the property located at TBD Address and more particularly described as
Sunlight Subdivision, Lot 24; and
WHEREAS, the Board of Adjustment held a public hearing on the Application on March
15, 2018 to consider testimony from the Applicant, staff, and the general public
regarding the application; and
WHEREAS, the public hearing was duly noticed in accordance with Section 703 of the
City of Steamboat Springs Community Development Code (“CDC”) by posting,
publication, and mailing to surrounding property owners and to the owners of mineral
rights, if any; and
WHEREAS, CDC criteria for approval of the Project are set forth in CDC Section 718.D;
and
WHEREAS, having considered the testimony and evidence presented at the public
hearing on March 15, 2018, the Board of Adjustment hereby finds, that the following
criteria have been met:
1. The property and the use of such property for which the Major Adjustment is
requested meets the following:
 The property is in full compliance with all requirements of the applicable
zone district.
2. The Major Adjustment will not constitute a grant of special privilege inconsistent
with the limitation upon uses of other properties in the vicinity and applicable
zoning district.
3. The Major Adjustment is necessary due to special circumstances relating to the
size, shape, topography, location, or surroundings of the subject property and to

4.

5.

6.
7.

8.

provide it with use rights and privileges permitted to other properties in the
vicinity and in the applicable zone district.
The special circumstances of the subject property make the strict application of
the standard an unnecessary hardship to the applicant, and the special
circumstances are not the result of actions of the property owner or applicant.
The Major Adjustment will not injure or adversely impact legal conforming uses
of adjacent property, or the applicant has accurately assessed the impacts of the
proposed Major Adjustment and has agreed to mitigate those impacts. In making
this determination, the Board of Adjustment shall begin with the assumption that
variations from standards create impacts on adjacent properties and shall place
the burden of proof on the applicant to demonstrate compliance with this
criterion for approval. Unsupported opinions of impacts from surrounding
property owners shall not be conclusive evidence of impacts.
The Major Adjustment is the least modification possible of the standard that will
afford relief to the applicant.
When considering the amount of variation requested, any existing nonconformity
will be considered part of the overall Major Adjustment request. For example, an
existing nonconforming structure encroaches five feet into the required setback,
and the applicant is requesting a Major Adjustment to encroach an additional five
feet. The Major Adjustment request shall be for a ten-foot encroachment into the
required setback.
The Major Adjustment is consistent with the purpose and intent of this CDC, the
Community Plan, and other adopted plans, as applicable.

NOW, THEREFORE, IT IS HEREBY RESOLVED BY THE BOARD OF ADJUSTMENT
OF THE CITY OF STEAMBOAT SPRINGS, THAT:
SECTION 1. The foregoing recitals are incorporated by reference as the findings and
determinations of the Board of Adjustment.
SECTION 2. The Board of Adjustment hereby approves the Application subject to the
following conditions:
1. Prior to approval of a building permit the applicant shall apply and receive
approval for a double front setback waiver to make the frontage along Sunrise
Way a side setback.
2. Only the garage placement (setback) has been varied through this application.
The applicant shall demonstrate compliance with all other applicable standards at
time of building permit.
3. The owner shall transfer title to a person(s) or entity that is not related to the
original developer of the property, Steamboat Sunlight, LLC.

PASSED, ADOPTED, AND APPROVED this ____ day of _____________, 2018.

_____________________________
James Moylan, Chair
Board of Adjustment
____________________________
Julie Franklin, CMC, City Clerk

Staff Report – Agenda Item #2
Department of Planning & Community
Development
Board of Adjustment Agenda Item #2
Project Overview
Project Name
Norvell Addition to Steamboat Springs Block 2 Lots 26-28
(250 James Street)
Applicant
Kady Watson

Project Code & Type
MAA-18-04
Major Adjustment
Zoning
Residential Old Town (RO)

Project Description
A major adjustment to allow a reduced waterbody setback for an addition to the
existing single-family home.
Prepared By
Kelly Z. Douglas
City Planner
970-871-8245

Through
Tyler Gibbs, AIA
Director of Planning &
Community Development
970-871-8244

Board of Adjustment Hearing
April 19, 2018

Project Location
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Norvell Addition to Steamboat Springs Block 2 Lots 26-28 (250 James St); MAA-18-04
Report Date: 04/11/18

Background
The subject lot at 250 James Street is zoned RO. The site contains a single-family home
and accessory garage structure. The subject lot is smaller than the zone district
minimum lot area at 4,125 square feet. The principal structure is located in the middle
of the lot with the detached garage located against the rear and east side property line.
The current garage has a 0’ setback off both property lines. The lot as well as principal
and accessory structures are registered as legally nonconforming as of May 31, 2017.
The home was built in the early 1900s so being more than 50 years old, it meets the
definition of a historic structure/building and the alternative approval criteria applies.
The principal structure is identified in the Cultural Resource Inventory as an eligible
historic resource. However, the Historic Preservation Commission has determined no
additional review is needed. The garage was found to be an insignificant resource and
the home itself has been changed too much over time to warrant additional review from
HPC.
The entire garage and a majority of the principal structure is within the 100 year
floodplain of Butcherknife Creek as well as in the required 50’ waterbody setback.
The subject property was granted variances to the floor area ratio, front setback, rear
setback and side setback standards by the Board of Adjustment on February 15, 2018,
under application VAR-17-04.

Project Description
The applicant is proposing to demolish the existing garage in order to construct a new
garage that connects to the principal structure and includes a second story master suite.
The applicant is also proposing to make one of the upstairs bedrooms more functional
with an addition designed to increase the ceiling height under the gabled roof. The
applicant is requesting to vary the required 50’ waterbody setback to approximately
18’6” per the plan set.

Project Analysis
The following section provides staff analysis of the application as it relates to key
sections of the CDC. It is intended to highlight those areas that may be of interest or
concern to the Board of Adjustment, Staff or the public. For a comprehensive list of
standards and requirements applicable to this proposal please refer to the CDC or
contact the staff planner.
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Norvell Addition to Steamboat Springs Block 2 Lots 26-28 (250 James St); MAA-18-04
Report Date: 04/11/18

Alternative Criteria for Approval for Historic Structures
Approval Criteria Summary – Modifications or Expansions
Designed to preserve historic character-defining elements
Minimum necessary to fulfill purpose and need
Not materially detrimental

Consistent?
Yes No NA




718.E – When these alternative criteria for approval are applicable, Major Adjustments
may be approved upon a finding that the following criteria are met, as applicable:
1. Modifications or Expansions

Major Adjustments for modifications or expansions shall meet the following
criteria:
a) The modification or expansion has been designed to preserve the historic
character-defining elements of the building.
Staff Analysis
Consistent. The applicant has designed the modifications to preserve the
historic character-defining elements of the building by impacting as little of the
existing principal structure as possible. The garage and second floor master
bedroom suite are proposed to be constructed at the rear of the property. The
placement of the second floor bedroom and bathroom addition over the garage
minimizes demolition of the original structure. This also maintains the smaller
scale of the historic buildings in the neighborhood. Finish materials of matching
painted lap siding, painted trim, window proportions and painted fascia will be
consistent with the existing structure.

b) The Major Adjustment is the minimum necessary to fulfill the purpose and
the need of the applicant.
Staff Analysis
Consistent. The proposed variance appears to be the minimum necessary to
facilitate the applicant’s design goals. The applicant is striving to achieve
functional living and garage space while preserving the historic character of the
building to the greatest extent possible. Due to the small lot size and the
placement of the original home, there is not an area outside of the waterbody
setback to locate with the space necessary for an additional bedroom and
bathroom that would not require a waterbody setback variance.
Additionally, the proposed garage and second floor master bedroom suite
addition is not substantially expanding the nonconforming footprint of the
existing home and garage. The addition only expands the nonconformities by
about 16 square feet within the waterbody setback.
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Norvell Addition to Steamboat Springs Block 2 Lots 26-28 (250 James St); MAA-18-04
Report Date: 04/11/18

c) The Major Adjustment shall not be materially detrimental to the public
welfare nor injurious to the property or improvements in the vicinity and
applicable zoning district.
Staff Analysis
Consistent. The proposed additions will not be detrimental to the public welfare
or injure properties in the vicinity. The proposed additions will increase public
safety by bringing structures, particularly those within 10’ of the property line, up
to current building code standards. Also, snow will no longer shed on to the eastern
neighbor’s property.

Staff Findings
Staff finds that Major Adjustment, MAA-18-04 for a waterbody setback adjustment, is
CONSISTENT with the Criteria for Approval for a Major Adjustment.

Recommended Motion
Board of Adjustment approves MAA-18-04, a Major Adjustment application to allow a 0’
waterbody setback at 250 James Street with the following condition:
1. Prior to building permit, approval of floodplain development permit FD-18-02 is
required. Pre- and post- construction elevation certificates shall be provided that
demonstrate compliance with Section 419 Flood Damage Prevention standards.

Attachments
Attachment 1 – Project Timeline
Attachment 2 – Applicant Narrative and Plan Set
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Project Timeline
Project Code:

MAA-18-04

Project Name:

Norvell Addition to Steamboat Springs Block 2 Lots 26-28 (250 James St)

DATES
Pre-Submittal Meeting

02/21/18

Application Submitted

03/01/18

NOTES

TECHNICAL ADVISORY COMMITTEE REVIEW
03/27/18
One comment regarding floodplain
TAC Letter
development permit
PUBLIC NOTICE
Newspaper Notice

04/08/18

Mailed Notice

04/02/18

Property Posting

04/02/18

Mineral Notice

Not Applicable

PUBLIC HEARINGS
Board of Adjustment

04/19/18

NOTES
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March 18, 2018
City of Steamboat Springs
Department of Planning Services
P.O. Box 775088
137 10th Street
Steamboat Springs, CO 80477
RE: Cover letter for PS18-0031 A
Waterbody Setback (aka Major Adjustment)
Re: Norvell Addition to Steamboat Springs Block 2 Lots 26-28
250 James Street Steamboat Springs CO 80487

To Steamboat City Planning Staff;

I am writing the following detailed narrative to describe this project as requested. We
were recently approved (February 15, 2018) by the Board of Adjustment for the
following variances at this property:
Front Setback 14”, 1’ variance granted
Side Setback 0’ 8’ variance granted
Rear setback 0’, 8’ variance granted
Floor Area ration of 59%, 14% variance granted.
The purpose of this building is to replace an existing garage with a new garage and the
addition of a new bedroom above. It should be noted although the property is within the
100 year floodplain the floodway is within the banks of Butcherknief Creek. Further, the
structure is over 1’-0” above the base flood elevation per the Elevation Certificate
submitted.
Utilizing each criteria in 718.D, I have addressed the following concerns:
1. The property and the use of such property for which the Major Adjustment is requested
meets one of the following:
a. The property is in full compliance with all requirements of the applicable zone district;
or

1

b. The lot is a legal nonconforming lot; YES-

this is a legal nonconforming lot as of

May 31st 2017.
c. Any nonconformities on the lot are legal nonconforming structures or uses.
2. The Major Adjustment will not constitute a grant of special privilege inconsistent with the limitation upon uses

YES- The proposed variance will not
constitute a grant of special privilege consistent with the limitation upon uses of other
properties in the vicinity. Due to the small lot sizes in the neighborhood many homes
appear to have been constructed outside the dimensional standard setbacks
established by the C.D.C. and within the 50’-0” water body setback.
of other properties in the vicinity and applicable zoning district.

3. The Major Adjustment is necessary due to special circumstances relating to the size, shape, topography,
location, or surroundings of the subject property and to provide it with use rights and privileges permitted to

YES- Due to the unusually small lot
size, existing home’s configuration, and location of Butcherknief Creek there really are
no other options for a garage location. The waterbody setback extends across a large
percentage of the property and thus there are no alternate options for a garage location
outside the setback. Therefore, we face unnecessary hardship.
other properties in the vicinity and in the applicable zone district.

DIMENSIONAL STANDARDS
ZONE DISTRICT
REQUIREMENTS

EXISTING &
PROPOSED

VARIANCE

6,000SF Min

4,125 SF

N/A

Lot Coverage

35% / 1,444 SF

35%

N/A

Floor Area Ratio

45% / 1,856 SF

**28% / 516 SF

Building Height

34’-0”

**59% / 2,415 SF
(1,899 SF EXIST)
29’-0”

22’-0”
Primary Structure
15’-0”
Acc. Structure 20’-0”

20’-1 ¾” + 22’-0” =
21’-1”***
*16’-6”

N/A

West – 13’-0”
East – 8’-0”
Rear – 8’-0”

N/A
0’-0”
0’-0”

N/A
8’-0”
8’-0”

Not Listed

N/A

N/A

Varies per
Individual Bldg.

**1,899 SF (Exist) +
516 SF (Proposed)=
2,415 SF

**See FAR

Lot Area

Avg Plate Height
Front Setback

Side Setback

*Building Separation
Unit Size
(Gross Floor Area)

N/A

1’-0”+*1’-6”
N/A

2

Number of Units

1

1

1

Other bulk standards that need specification:
*The 1’-6” refers to a bay window that does not appear on the survey nor is recognized in the
City’s recognition of the existing 1’-0” front yard setback encroachment.
**Existing FAR Square Footage calculated for floor plan drawings herein based on Planning
Directors written interpretation dated October 10, 2017.
***It should be noted this is the average plate height for the rear addition only per direction from
planning staff even though this is not the main structure. The true avg. plate height is 15’-0” +/-.
4. The special circumstances of the subject property make the strict application of the standard an unnecessary
hardship to the applicant, and the special circumstances are not the result of actions of the property owner or

Due to the unusually small lot size, existing home’s configuration, and
location of Butcherknief Creek there really are no other options for a garage location.
The waterbody setback extends across a large percentage of the property and thus
there are no alternate options for a garage location outside the setback. Therefore, we
face unnecessary hardship.
applicant. YES-

5. The Major Adjustment will not injure or adversely impact legal conforming uses of adjacent property, or the
applicant has accurately assessed the impacts of the proposed Major Adjustment and has agreed to mitigate
those impacts. In making this determination, the Board of Adjustment shall begin with the assumption that
variations from standards create impacts on adjacent properties and shall place the burden of proof on the
applicant to demonstrate compliance with this criterion for approval. Unsupported opinions of impacts from
surrounding property owners shall not be conclusive evidence of impacts. YES-

The proposed
construction allowed by this variance requested will mitigate the existing garage’s
encroachment on two neighbors. Further, the proposed construction will reshape the
roof so that it no longer drains nor sheds snow on the eastern neighbor’s property. The
replacement structure will be constructed to current codes which will dictate fire rated
wall assemblies along at the property lines. Regarding the waterbody setback, all
adjacent properties have structures located within the setback due the small lot sizes
and location of the creek.
6. The Major Adjustment is the least modification possible of the standard that will afford relief to the applicant.

YES- The proposed variance is the least modification possible in that only the proposed
footprint of construction is almost entirely within the existing garages footprint. Only the
northwestern corner of the proposed construction, totaling 16 square feet, will exceed
the existing garages footprint within the setback.
7. When considering the amount of variation requested, any existing nonconformity will be considered part of
the overall Major Adjustment request. For example, an existing nonconforming structure encroaches five feet
into the required setback, and the applicant is requesting a Major Adjustment to encroach an additional five
feet. The Major Adjustment request shall be for a ten-foot encroachment into the required setback. YES-

The
proposed variance is the least modification possible in that only the proposed footprint
of construction is almost entirely within the existing garages footprint. Only the
3

northwestern corner of the proposed construction, totaling 16 square feet, will exceed
the existing garages footprint within the setback. The existing garage already
encroaches into the setback. No additional encroachment is proposed less the 16
square feet noted above.

8. The Major Adjustment is consistent with the purpose and intent of this CDC, the Community Plan, and other
adopted plans, as applicable. YES- The

proposed variance is compatible with the purposes
and intent of the CDC as outlined in Article I. General (e) Purpose items # 1, 4, 8, 11,
12, and 17 as noted below.
(e) Purpose. The purpose of this CDC is to set forth a unified regulatory program for development
in the city that will implement the preferred direction and policies of the Steamboat Springs Area
Community Plan, Mountain Town Sub-Area Plan, West of Steamboat Springs Area Plan, Airport
Layout Plan, the Multi-Mode Master Plan, and other applicable area plans. In addition, it is the
purpose of the CDC to achieve the following:
(1) Promote the health, safety, convenience, order, aesthetics and visual qualities,
prosperity and general welfare of the present and future inhabitants of the city;

Variance will allow for vehicles and other household items to be hidden from view and
improve safety by replacing the existing structure with one that meets current code
requirements.
(2) Avoid unnecessary and unclear regulation;
(3) Ensure adequate infrastructure;
(4) Lessen congestion in the streets;

Variance will allow for one additional vehicle to be parked off street.
(5) Secure safety from fire, flood, water and other dangers;
(6) Provide adequate light and airspace;
(7) Classify land uses and distribution of land development and utilization;
(8) Protect the tax base of the city;

Variance will allow for the property to be improved and brought up to current
expectations for residential properties to have a functional garage.
(9) Secure economy in governmental expenditures;
(10) Promote the adequate provision of affordable housing;
(11) Preserve existing neighborhood character;

Variance allowing for the primary component of the addition to be constructed toward
the rear of the property the smaller scale of the historic buildings in the neighborhood
can be maintained closer to the street.
(12) Promote elements of a pedestrian and transit friendly community;

4

Variance will allow for one additional vehicle to be parked off street thereby freeing up
the narrow street for pedestrians, bikes, and vehicles.
(13) Maintain open spaces;
(14) Promote high air and water quality;
(15) Protect natural resources;
(16) Foster the city's resort, business and other economic bases; and
(17) Encourage the most appropriate and efficient use of land.

Variance will allow for the continued use as residential while upgrading the use to that
expected of homes today with an enclosed functional garage.
9. Waterbody setback adjustments shall also comply with the additional criteria for approval for
waterbody setback adjustments in Section 718.H. YES- See below

Additional criteria from 718. H are noted below:
1.

Strict enforcement of the setback requirement will deprive the property owner of all reasonable
economic uses of the property in accordance with the applicable zone district; YES The

substantial improvement calculations are as noted below. The proposed new
finished and garage areas total $159,700 and thus are approximately 36% of
the total existing homes value.

Land Valuation
Existing Structure
Proposed Finished
Proposed Garage

Replacement
$250,000
$447,370
$117, 700
$42,000

Calculation
Per Appraisal
Per Appraisal
428SF * $275/SF
240SF * $175/SF

Percentage of Proposed to Existing Building Costs $159,700 / $447,370 = .36
*Valuation taken from Appraisal by Colorado Appraisal-Steamboat dated June 2, 2016. See
excerpt below

5

2. The riparian environment within the required setback has been previously disturbed on the subject
property; YES- The homes in this area have been here for 50+ years.
3. The circumstances of the subject property meet all of the following:
a. The riparian environment within the required setback has been previously disturbed on
immediately adjacent properties; YES- The houses have all been on this property

for 50+ years.
b. Appropriate avoidance measures will be implemented to eliminate any potential negative
impacts on the waterbody; YES- We are building directly on the current garage

footprint.
c. Natural drainage patterns will not be affected; YES-

We are building directly on

the current garage footprint.
d. Any applicable Army Corps of Engineer's permit has been applied for and will be obtained;

NOT APPLICABLE per my meeting with Toby-staff- in May of 2017.
e. A Floodplain Development Permit has or will be obtained, if applicable. YES- separate
Permit was submitted to City Staff on February 15th.
Please feel free to contact me with any questions you may have.

Sincerely,

Kady Watson
(970) 367-3422
END
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Attachment 3
CITY OF STEAMBOAT SPRINGS, COLORADO
RESOLUTION NO.________
A RESOLUTION OF THE BOARD OF ADJUSTMENT OF THE CITY OF
STEAMBOAT SPRINGS APPROVING AN APPLICATION FOR A MAJOR
ADJUSTMENT MAA-18-04, NORVELL ADDITION TO STEAMBOAT SPRINGS
BLOCK 2 LOTS 26-28
WHEREAS, on March 1, 2018, Kady Watson (“Applicant”) submitted an application for
the approval of a Major Adjustment MAA-18-04 (“Application”) for a waterbody setback
adjustment (“Project”) on the property located at 250 James Street and more
particularly described as Norvell Addition to Steamboat Springs Block 2 Lots 26-28; and
WHEREAS, the Board of Adjustment held a public hearing on the Application on April
19, 2018, to consider testimony from the Applicant, staff, and the general public
regarding the application; and
WHEREAS, the public hearing was duly noticed in accordance with Section 703 of the
City of Steamboat Springs Community Development Code (“CDC”) by posting,
publication, and mailing to surrounding property owners and to the owners of mineral
rights, if any; and
WHEREAS, CDC criteria for approval of the Project are set forth in CDC Section 718.E;
and
WHEREAS, having considered the testimony and evidence presented at the public
hearing on April 19, 2018, the Board of Adjustment hereby finds, for the reasons set
forth in the Department of Planning and Community Development staff report dated
April 11, 2018, that the following criteria have been met:
Modifications or Expansions
 The modification or expansion has been designed to preserve the historic
character defining elements of the building.
 The Major Adjustment is the minimum necessary to fulfill the purpose and the
need of the applicant.
 The Major Adjustment shall not be materially detrimental to the public
welfare nor injurious to the property or improvements in the vicinity and
applicable zoning district.

NOW, THEREFORE, IT IS HEREBY RESOLVED BY THE BOARD OF ADJUSTMENT
OF THE CITY OF STEAMBOAT SPRINGS, THAT:
SECTION 1. The foregoing recitals are incorporated by reference as the findings and
determinations of the Board of Adjustment.
SECTION 2. The Board of Adjustment hereby approves the Application subject to the
following condition:
Prior to building permit, approval of floodplain development permit FD-18-02 is
required. Pre- and post- construction elevation certificates shall be provided that
demonstrate compliance with Section 419 Flood Damage Prevention standards.

PASSED, ADOPTED, AND APPROVED this ____ day of _____________, 2018.

_____________________________
James Moylan, Chair
Board of Adjustment
ATTEST:

____________________________
Julie Franklin, CMC, City Clerk
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STEAMBOAT SPRINGS BOARD OF ADJUSTMENT Meeting Minutes
March 15, 2018
The special meeting of the Steamboat Springs Board of Adjustment was called to order at
approximately 5:00 p.m. on Thursday, March 15, 2018, in Room 113-114, Centennial Hall,
124 10th Street, Steamboat Springs, Colorado.
Board of Adjustment members in attendance were: Chair Jim Moylan, Tom Effinger Jr., David
Levine, Ryan Spaustat and Vice-Chair Theo Dexter. Absent: Peter Arnold. Staff member
present was staff planner Bob Keenan.

_____________________________________________________________________

PUBLIC COMMENT ON ITEMS NOT ON THE AGENDA
None.

#1: MAA-18-02 – Sunlight Sbd., Lot 24
STAFF PRESENTATION
Bob Keenan:
Tonight before you is an application for a major adjustment to remove the
requirement for a garage setback from the principal structure for Lot 24 in the Sunlight
Subdivision, which is one of our newest subdivisions. They got their final plat on this last year,
and we’re starting to see two buildings under construction and additional permits for building
over there this spring. As part of the applicant putting together a building permit package and
going through the dimensional standards table for this zone district, which is RN4, they
discovered that there’s a garage setback, which is unique to this particular zone district. These
would be the first platted RN4 lots in the community, I believe. It’s one of our smaller lot
subdivision zone districts. There’s a standard that requires the garage be set back 20 feet from
the principal structure, which is problematic for this particular lot.
As you can tell by the site plan, the lot has an unusual shape. Driveway access to the lot is
preferred through Sunrise Way. Planning staff agrees that the unique shape of the lot and the
preference for the driveway to come in from Sunrise Alley creates a unique circumstance and
hardship found in the criteria for approval.
However, there’s a Criteria #4: Special Circumstances of The Property. We agree that there’s
some special circumstances here, and we find that they meet all the criteria but this one, which
is basically a two-part standard: The special circumstances are not a result of the actions of
the property owner or the applicant. In this particular case, the current owner of the lot is the
developer of the subdivision. For that reason, we couldn’t find that this was consistent with this
criteria. So Planning staff feels that it doesn’t meet the letter of the standard, but it’s somewhat
1
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of a unique circumstance where they created a 98-lot subdivision, and given the topography of
that subdivision and the lot configurations at that time, I would think that they didn’t realize that
they were going to need a variance for this particular situation or not be able to build a garage
because of the shape of the lot and the access coming from where it does. So if it wasn’t for
this particular standard, we would be making a recommendation for approval, but because of
that we cannot.
However, it is our understanding that they’re under contract to sell this particular property to
another individual that isn’t related to the development team. As soon as that happens and
they came back in with an application, I think that’s something that we could recommend
approval on. But at this time, we cannot.
I did include an alternative motion and conditions of approval if the Board was to make a ruling
contrary to the staff recommendation.
QUESTIONS FOR STAFF
Dexter: Where would the garage for Lot 53 to the northwest need to be?
Keenan: Lots 49-53 take access from that Sunrise Way. What’s somewhat unique about those
particular lots is that through the preliminary plat, those lots’ frontage is actually on the park to
the south. So that’s where the front setback would be, and the garage would be along the
street.
Dexter: For Lot 24, what is considered the front?
Keenan: Right now they have two fronts. Both the road and the alley are considered frontages.
In the alternative motion condition of approval, I noted that they have the ability to waive one of
the front setbacks. It seems like that Sunrise Way would be the frontage that would be waived
and turned into a side setback. That can be administratively done by the Planning Director.
Effinger: Is it required that they come off the alley for those lots around the alley?
Keenan: Yes. It’s required per the Community Development Code that they take access off a
secondary street or alley.
Effinger confirmed that when a lot fronts both a street and an alley, they should come off the
alley.
Effinger: These lots are so small, I don’t see how you could put a garage on any one of them.
Keenan: So that’s the point in RN4 having such a small minimum lot size is that when they do
have alleys they can get smaller, because you can load the garage from the alley and then
have the front of the house be on the main street.
APPLICANT PRESENTATION
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Frank Becker, Becker Architecture Design Build, Applicant Representative sworn:
My clients have the lot under contract with the developer. One of the contingencies under the

buy-sell contract is to be able to get this approved so the lot is buildable. Bob spoke to me last
week and said that due to #4, we can’t recommend the minor adjustment to be approved. I
said that I felt like it was a small sticking point because it is going to be sold to these people,
and they want to close as quickly as possible. So a recommendation would be possibly
approving this with the contingency that it gets sold to my clients and that if it does close, there
could be a final approval.
I think in the process of looking at this within that zoning and seeing the setbacks that it wasn’t
realized that this is pretty much an unbuildable lot. With that site plan that I have where it’s a
20-foot setback, the garage is right in the middle of the lot, and there’s basically no living area
to build.
Todd Peterson, Developer, Sunlight Subdivision sworn:
We’ve spent the better part of 18-19 years putting this development together. In 2012-2013,
we spent an extensive amount of time with the Planning Department, attorneys, civil engineers
and surveyors in order to put this preliminary plat together. We thought at that time that we had
100% coverage and we would be able to create buildable lots. We’re trying to create a
community within Steamboat that’s high density with local families and try to maximize the
space that we have to work with. We developed 92 lots, 6 of which are duplex lots; that puts us
at the 98 single-family units that Bob referred to.
It was about 2-3 weeks ago that we found that this lot could potentially be unbuildable. At that
point we already had a contract to sell. We fully support any possibility of adjustment and
approval by the Board to help them accomplish their goals and get a home built on this lot. We
had no knowledge of the potential of this lot being unbuildable. We hope after this experience
that we have no others within the development that will be in that situation.
BOARD MEMBER QUESTIONS
Effinger: How would you build on Lot 12 with a garage?
Peterson: Lot 12 is RN3 zone instead of RN4. We have both zone districts within the
development. RN4 is high density, so you’re basically building a home that you’ve got a
front entry and it’s more dimensional like you see in Old Town. You don’t have the width.
So in that case you’ve got a little bit different setbacks. That lot is a lot larger than Lot 24,
which gives you a little bit more flexibility on two different perspectives: Your setbacks in
RN3 are going to be a little bit different than RN4…
Effinger: You must be able to put the garage in front, because it’s a real skinny lot. There’s
no way you could put a house and drive past the house to the garage; all the lots are too
skinny for that. So you must be able to put the garage in front in RN3.
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Keenan: That’s correct.
Effinger: That makes a big difference. So the only ones that are really subject to this 20-foot
setback are the ones that are on the alleys.
Peterson: Correct.
Keenan: But that’s kind of outside the scope of the petition here tonight.
Effinger: I’m just thinking is this going to be another Rendezvous Trails where every two
weeks somebody comes in for a variance because the zoning was messed up. Because it’s
so narrow that you can’t build a garage 20 feet back, you’ve created variance city.
Peterson: The majority of the lots that are in that 40-foot-wide range are typically in the
zoning requirement that it’s going to be an alley load. Even the larger lots in the other
zoning aren’t more than 50 feet. Even in the instance where you have the garage setback
where you aren’t building an alley-load building, it’s still a tight envelope to work with. But
going through the preliminary plat process, we were trying to maximize density. We’re not
in the business of trying to create $2 million homes within this development; we’re trying to
create something that’s a little bit more affordable, which of course you’ve got to have a
little bit higher density level. That helps keep your cost base down on the lots. The goal of
our development has always been to create more of a community-oriented feel.
Levine: Would the garage door on Lot 23 be much closer to the alleyway the way this lot is
built? Right now it looks as if you have a 40-foot driveway because of the 20-foot setback
on the main road, and you had to pull it back that far to make that 20 feet?
Peterson: I believe Lot 53 is subject to one of two different components in regards to their
garage setback – 5 feet or 20 feet. It’s essentially somewhat accommodative to the amount
of parking spaces that they do or don’t provide. So Lot 53 only has that one choice to come
from the alley. The front is facing the park. So we’re going to be in a situation where they’re
coming straight; it’s a straight alley load; we’ll operate very similarly to lots 25-47 which is
that center corridor within the development. They’re all going to be alley-load lots, so we
really only have one choice. What’s a little bit more unique with this Lot 24 is because it’s
on two frontages -- one being the alley and one being the road – I’ve got two options in
where I can put my garage. But I think it was Public Works that had a preference that it
entered from the alley. That makes your ingress into this lot a little bit more unique because
you’ve got a small space to work with coming in from there, as opposed to 49-53 which are
all the lots next to that going down the line. It’s very clear and concise in regards to what
kind of plan they’re going to be looking at in order to make that a usable lot.
Levine: Bob, at one time you mentioned that they could abandon one of their setbacks. Can
you expand on that?
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Keenan: It’s quite common that you have corner lots. The CDC talks about on a corner lot
you’ve got two frontages; the Planning Director can administratively waive one of those
front setbacks and turn it into a side setback. I think this is a good example where it’s a
street character standard; you’re driving up the street and all the houses are consistently
fronting the road. In this case, the Director would say that Sunlight Drive, the main street
with the majority of the width needs to be the front because all the other homes on that
street have that as their front. But on the alley, there’s going to be garages, which would be
appropriate for a side setback. So in instances where you’ve got a corner lot, the Director
can administratively say one is a side and one is a front. Or he may say that given the
context, both of them need to be fronts. But that rarely happens.
Levine: Is it possible this house has three fronts when with the other lots the front is the
park? This does take a turn.
Keenan: No, that frontage requirement was specific to those five lots 49-53.
Effinger: If the front setback is 15 feet, it looks like they’re meeting all the setbacks,
anyway. The only thing they’re not meeting is that 20-foot garage setback.
Moylan: Do you know why Public Works prefers Sunrise Way?
Keenan: Accesses from either frontage are variances to the Engineering Standards. The
access along Sunlight Drive is a variance because that’s the primary street frontage. When
a lot has multiple frontages, the access to the lot should come from the lesser-classification
street. The variance for Sunrise Way is because of its proximity to the intersection. The
preference by Public Works is that it’s more supportable in their mind to grant a variance to
allow access from Sunrise Way.
Moylan: With respect to the reason that staff is recommending due to Criteria #4, it’s
because the developers are the ones who platted the property.
Keenan: That’s correct, and they are the applicant and owner of the lot currently.
Moylan: And you said if the contract went through and the new owner came in for a
variance, staff would recommend approval.
Keenan: We would likely recommend approval.
Moylan: Because they wouldn’t be the ones who created the hardship.
BOARD MEMBER DELIBERATION/MOTION
Board Member Spaustat moved to approve MAA-18-02 with the three conditions of
approval included in the alternative motion.
Board Member Dexter seconded the motion.
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DISCUSSION ON MOTION
Spaustat: To me it’s just a chicken and egg thing. We’re saying that we would approve it if
they bought the lot; they’re saying they don’t want to buy the lot without knowing that it will
be approved. I think we end up in the same place either way. I actually like the design that’s
proposed.
Dexter: I agree. Obviously, the rule about the garage having to be 20 feet back wasn’t
designed with this lot in mind. The fact that you’ve got a frontage that you have to be back
from is quite a bit different than the other people in the neighborhood. They don’t really
have the choice of which front to use, whereas their neighbor does. To me it makes sense.
Levine: My question would have been is there a plan that would have met these criteria to
put this house together without any variance. The 20-foot garage setback apparently
means no. There’s a lot of land here, but I guess this is the plan that they like.
Effinger: I agree. It’s a technicality, so it’s no big deal.
Moylan: I can understand why staff has to adhere strictly to the Code, but as far as this
Board is concerned I think we have to be in a position to be able to accommodate. We’re
exalting form over substance, and I don’t think that’s appropriate in this instance. We
should be looking at the overall benefit here.
VOTE
The motion carried unanimously.
Keenan said he would need to follow up with a Resolution at a later date.

Approval of Minutes: February 15, 2018
Moylan said he thought the Questions for Staff heading should be on Page 6 rather than 5.
Board Member Dexter moved to approve the February 15, 2018 Meeting Minutes with the
change recommended by Moylan; Board Member Effinger seconded the motion. The
Motion carried unanimously.
ADJOURNMENT
Board Member Levine moved to adjourn the meeting at 5:32 p.m. Board Member Spaustat
seconded the motion. The Motion carried unanimously.
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