CITY OF STEAMBOAT SPRINGS
REGULAR MEETING NO. 2008-13
TUESDAY, MAY 6, 2008
MINUTES

Mr. Loui Antonucci, City Council President, called Regular Meeting No. 2008-13 of
the Steamboat Springs City Council to order at 5:05pm, Tuesday, May 6, 2008, in
Centennial Hall, Steamboat Springs, Colorado.

City Council Members present: Loui Antonucci, Meg Bentley, Steve Ivancie,
Walter Magill, Scott Myller, and Jon Quinn. Cari Hermacinski was absent.

City Staff Members present: Alan Lanning, City Manager; Wendy DuBord, Deputy
City Manager; Anthony B. Lettunich, Gty Attorney; Julie Jordan, City Clerk; Julie
Franklin, Deputy City Clerk; Sabrina James, Records Clerk; Lisa Rolan, Director of
Financial Services; John Eastman, Planning Services Manager; Jason Peasley,
City Planner; Tom Leeson, Director of Planning Services; Philo Shelton, Director
of Public Works; Janet Hruby, City Engineer; Alexis Casale, Historic Preservation
Planner; Nancy Engelken, Housing Coordinator; Mel Stewart, Airport Manager;
Bob Keenan, City Planner; Rich Brown, Police Sergeant; Joel Rae, Police Captain;
and Chris Wilson, Director of Parks, Recreation and Open Space.

NOTE: All documents distributed at the City Council meeting are on file in
the Office of the City Clerk.

PROCLAMATIONS AND RECOGNITIONS:
1. PROCLAMATION: Historic Preservation Month.

Ms. Pam Duckworth, Chair of the Historic Preservation Advisory Commission
(HPAC), was present and noted that May is historic preservation month in
Colorado. Every year this proclamation is accepted by someone who HPAC wants
to honor for their efforts in historic preservation. This year it will be accepted by
the developers of The Victoria.

Council Member Bentley was the proclamation into the record.
Steve and Denise Peterson were present to accept the proclamation. Ms.

Peterson thanked Council for the recognition, stating that they are very proud of
the building.
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2. Community Reports

a. Final Report of the US Highway 40 Access Control
Intergovernmental Agreement and Access Plan Report.
(5:00-5:30pm)

Ms. Hruby stated that staff is requesting that Council adopt the study for the
Access Control Plan and the associated intergovernmental agreement (1GA).
There have been numerous public meetings allowing for public input and the IGA
does include a provision for future changes to the Plan. The Access Control Study
was conducted and is the first step in trying to maximize the use of the highway.
The County Commissioners approved both items this morning with a few minor
changes. Staff did revisited a couple of areas in the Plan in response to public
comment, however staff recently received a petition from some area residents
requesting more time before adopting the Plan. Ms. Hruby stated that staff
would like to move forward, feeling that they have looked at all the access points
thoroughly and would probably not recommend any changes. This is a phased
approach plan that would be implemented as properties redevelop; however
there is no funding to implement the Plan at this time.

PUBLIC COMMENT:

Mr. Jack Horner, Steamboat Rentals, stated that his business has a tremendous
amount of traffic and voiced concern that he has no ability to get to a full service
intersection. He stated that it will be very difficult for a semi-truck make a U turn
and feels this could hurt his business.

City Council President Antonucci suggested that Ms. Hruby and Mr. Horner meet
to discuss his concerns.

Mr. Bill Moser, property owner, voiced concern with the unintended
consequences of this Plan and questioned the reciprocal easements.

Mr. Bill Petrillo, property owner, feels the Plan is a “big mistake”. He stated that
the west Steamboat Springs area is very industrial and there it a lot of truck
traffic. He is also very concerned with the Plan identifying a road through his

property.

Mr. John Felding does not feel the plan should be adopted until missing
elements are included, like how people will turn around. He feels that the
Capacity Study should be completed as well.

Discussion took place relative, but not limited to: roundabouts; and that the
Capacity Plan will not have much impact on the Access Plan.
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Mr. Lettunich stated this plan is a conceptual view of transportation, not a
encumbrance on anyone’s property.

Council Member Magill stated that he does have concern with the Petrillo
property and suggested a condition that this area be further investigated. City
Council President Antonucci agrees.

CONSENT CALENDAR: RESOLUTIONS AND ORDINANCES FIRST
READINGS

3. RESOLUTION: A resolution adopting the West Steamboat
Springs US 40 Access Control Intergovernmental
Agreement and study.

City Council President Antonucci read the resolution title into the record.

MOTION: Council Member lvancie moved and Council Member Quinn seconded
to approve a resolution adopting the West Steamboat Springs US 40 Access
Control Intergovernmental Agreement and study with amendment to include
removing the two lines (Option A and Option B) showing a route across the
Petrillo property between US 40 and Shield Drive and instead add a text note
indicating “alternate local route” in that area. Also with the minor amendments
provided by the Commissioners: 1) add note to IGA table indicating a cross-
access easement is required for access 32, 2) on p34 reference Table 10 instead
of Table 9, 3) revise the executive summary to better describe the 2035 plan per
the discussion on p46-47. The motion carried 6/0. City Council President Pro-
Tem Hermacinski was absent.

4. RESOLUTION: A resolution adopting an Airport Alternate
Use Study for the City of Steamboat Springs Airport/ Bob
Adams Field.

City Council President Antonucci read the resolution title into the record.

5. RESOLUTION: A resolution adopting an Airport Master
Plan/Airport Layout Plan for the Steamboat Springs
Airport.

City Council President Antonucci read the resolution title into the record.
6. RESOLUTION: A resolution to amend the Community

Housing Guidelines appendix b: affordable housing deed
restriction and covenants, covenant 9. option to purchase.
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City Council President Antonucci read the resolution title into the record.

7. FIRST READING OF ORDINANCE: Triple Crown Contract.
This item will be postponed to the May 20, 2008 City Council agenda.
City Council President Antonucci read the resolution title into the record.

MOTION: Council Member Bentley moved and Council Member Ivancie
seconded to postpone the Triple Crown list of options to the May 20, 2008 City
Council agenda. The motion carried 6/0. City Council President Pro-Tem
Hermacinski was absent.

8. FIRST READING OF ORDINANCE: An ordinance vacating a
10 foot utility easement and a triangular shaped utility,
bicycle, and pedestrian pathway easement located on the
southwestern portions of Stonewood at Eagleridge, and
providing an effective date and setting a hearing date.

City Council President Antonucci read the resolution title into the record.

MOTION: Council Member Myller moved and Council Member Ivancie seconded
to approve items 4, 5, 6, and 8 of the Consent Calendar; a resolution adopting
an Airport Alternate Use Study for the City of Steamboat Springs Airport/ Bob
Adams Field; a resolution adopting an Airport Master Plan/Airport Layout Plan for
the Steamboat Springs Airport; a resolution to amend the Community Housing
Guidelines appendix b: affordable housing deed restriction and covenants,
covenant 9. option to purchase; and the first reading of an ordinance vacating a
10 foot utility easement and a triangular shaped utility, bicycle, and pedestrian
pathway easement located on the southwestern portions of Stonewood at
Eagleridge, and providing an effective date and setting a hearing date. The
motion carried 6/0. City Council President Pro-Tem Hermacinski was absent.

PUBLIC HEARING: ORDINANCE SECOND READINGS

There are no items scheduled for this portion of the agenda.
PLANNING COMMISSION REPORT

Ms. Sarah Dixon, Planning Commission representative, was present and had no
report.
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CONSENT CALENDAR - PLANNING COMMISSION REFERRALS:

9. PROJECT: Copper Ridge Business Subdivision, Filing 4, Lot
19 (Aqua Vita Spas)
PETITION: Development plan application for a mixed use building
consisting of 9,680 square feet of Industrial and Residential use.

City Council President Antonucci read the project into the record.

Council Member Ivancie stepped down due to being employed at Jake’s Drafting,
who worked on this project.

Council Member Quinn stated that his company provides technical support to the
applicant, but he feels there is no conflict. Council Member Quinn remained
seated.

CONDITIONS:

1.

The following items to be identified for each phase on the building permit
are considered critical improvements and must be constructed prior to
issuance of any Certificate of Occupancy; they cannot be bonded:

a. Public Drainage improvements
b. Access drive, driveway, and parking areas
C. Storm water quality features. (Vegetation must be established prior

to CA or CO when required as part of the feature design.)

Construction or placement of any improvements within a public utility
easement including but not limited to trees, boulders, fences, berms,
structures, private utility lines, etc. that impair the use of the easement as
intended is precluded.

While not Conditions of Approval, the following requirements apply to all Final

Development Plans:

Approval of a Final Development Plan shall remain effective for a period of
three (3) years, or until May 6, 2011. If an active building permit has been
obtained for the Final Development Plan or part thereof, and the term of
approval for the Final Development Plan expires, the development covered
under the active building permit may continue; however, the Final
Development Plan approval shall be considered expired and no new
building permits may be issued based on the expired approval.
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2.

All required signatures shall be obtained and Sections One (Cover sheet),
Two (Site Plan), Three (Building Elevations), and Four (Landscape Plan) of
the Final Development Plan and submitted to the Department of Planning
Services prior to issuance of Building Permit.

3. The following shall be submitted for review and approval three weeks prior to

building permit or grading permit:

a. Final water/utility plans shall provide fire hydrant locations to be
approved by the Fire Marshal.
b. Final engineered plans and specifications for utilities, grading,

drainage and incorporation of Best Management Practices and
water quality management.

C. Soils/geologic study verifying soil suitability.

d. Final site plan, landscape plan, outdoor lighting plan, floor plans
and building elevations.

e. Construction plans and specifications shall be submitted to City

Water and Sewer for review and approval. Plant Investment Fees
will be assessed.

Disturbed areas shall be adequately re-vegetated or temporary erosion
control measures implemented, to the satisfaction of the Director of
Planning and Community Services, prior to leaving site for the winter, or
November 1, whichever occurs first.

Non-point source mitigation shall be included as an element of design for
the final grading and drainage plan. This plan shall include temporary
construction and permanent measures to maintain water quality.

All project infrastructure including paving, irrigation, utilities, and striping
of crosswalks shall be installed or surety provided prior to issuance of a
Certificate of Occupancy.

All required landscaping, indicated on the Landscaping Plan, shall be
installed prior to issuance of a Certificate of Occupancy, or surety shall be
posted.

Exterior lighting shall comply with City ordinances. Proof of compliance
with the ordinance shall be submitted for review and approval of the
Planning Director prior to issuance of a Certificate of Occupancy.

All improvements shall comply with all applicable sections of the
Steamboat Springs Municipal Code and any other applicable relevant plans
of affected agencies.
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10.  As a condition precedent to the City authorizing the issuance of a building
permit or approval of the construction plans, the developer must receive
an approved Construction Site Management Plan (“CSMP’) from the
Director of Planning Services.

MOTION: Council Member Myller moved and Council Member Bentley seconded
to approve the Copper Ridge Business Subdivision development plan. The
motion carried 5/0. Council Member Ivancie stepped down. City Council President
Pro-Tem Hermacinski was absent.

Council Member Ivancie returned to the meeting.

10. FIRST READING OF ORDINANCE: An ordinance rezoning
property located in an unplatted parcel described in
attachment 1 from Residential Estate One (RE-1) to
Community Commercial (CC) zone district; repealing all
conflicting ordinances; providing for severability; and
providing an effective date.

City Council President Antonucci read the ordinance into the record.
Council Member Magill stepped down.

MOTION: Council Member Myller moved and Council Member Bentley seconded
to approve the first reading of an ordinance rezoning property located in an
unplatted parcel described in attachment 1 from Residential Estate One (RE-1) to
Community Commercial (CC) zone district; repealing all conflicting ordinances;
providing for severability; and providing an effective date. The motion carried
5/0. Council Member Magill stepped down. City Council President Pro-Tem
Hermacinski was absent.

Council Member Magill returned to the meeting.
PUBLIC HEARING — PLANNING COMMISSION REFERRALS

11. PROJECT: Copper Ridge Subdivision, Lot 1 (EIk River
Village)
PETITION: Development plan, final development plan and
preliminary plat application to allow 13 single family modular
homes and 54 multi family dwellings across five acres on Lot 1,
Copper Ridge Subdivision.

City Council President Antonucci read the project into the record.
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Mr. Keenan, City Planner, was present.

Ms. Donna Howell, Yampa Valley Housing Authority, was present, as well as
several Board members and Mr. Curtis Church, Project Manager.

Mr. Lanning questioned if there is a financial requirement for the City. Ms. Howell
stated that they do not have that information at this time.

Discussion took place relative, but not limited to: reconstruction on County Road
129 intersection/pedestrian access to the bus stop on the other side of the
street; concern with no pedestrian lighting; the environmental assessment will
identify improvements at the 129 intersection; fire separation between the units;
where garages and second stories are allowed; the need for a family/playground
area in the open space; and sidewalk gaps.

Council Member Quinn voiced concern with the lack of playground space.
Mr. Church stated that the project does meet the open space requirement. Also,
they are trying to keep homeowner association (HOA) fees as low as possible,

and adding trails and other amenities adds more burden to the HOA.

PUBLIC COMMENT:

Ms. Kathleen Titus, TIC, and also speaking for Smartwool, voiced concern with
the current traffic on County Road 129 and that this project would add to that.
She also stated that TIC and Smartwool encourage alternative transportation,
and they can’'t send their employees through that intersection to get to the bus
stop. She clarified that she does not oppose the subdivision, but encouraged
Council to not take the traffic issue casually.

Council Member Magill suggested looking into a raised median to slow traffic or
some type of pedestrian improvements. He would also like to see the sidewalk
extended.

MOTION: Council Member Magill moved and Council Member Quinn seconded
to approve the project adding conditions requiring added pedestrian safety,
including right hand turn access, pedestrian safety signals and an sidewalk
extension.

Mr. Lettunich noted the need to have the developer agree to this financial
component prior to adding conditions.
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Mr. Smith stated that the sidewalk alone could be up to $100,000, and would
also require an easement. The Housing Authority goal is to deed restrict as many
units as possible and the more expensive the project gets the less deed
restricted units they can provide. They would cooperate in improvements, but
not take on the financial burden of them.

Council Members Magill and Quinn withdrew the motion.
Council Member Magill suggested having a graded trail.

Mr. Smith stated that currently the traffic study contemplates some percentage
of money to go to improvements, to include other properties that would benefit
from the improvements. This would not put too much of a burden on the
Housing Authority.

Mr. Lettunich stated that the contribution may not be sufficient to cover the
improvements.

Council Member Quinn voiced concern that there is no place for kids to play,
feeling that this is a huge safety risk and the open space in not useable.

CONDITIONS:

1. Civil construction plans prepared by a licensed Colorado civil engineer
must be submitted to Public Works for review by Public Works, Planning,
and City Utilities/Mt. Werner for review and approval prior to approval of
any improvements agreement, building permit, or final plat and prior to
the start of any construction. We recommend submitting the construction
plans a minimum of five weeks prior to building permit application to allow
time for review, comment response, and approval. Civil design plans shall
include resolution to outstanding TAC drainage issues.

2. The developer shall pay his proportionate share of future intersection
improvements at Elk River Road/ U440 calculated at 1.4% of $500,000 or
$7,000. Payment shall be submitted prior to recordation of Final Plat or
issuance of building or grading permit, whichever comes first.

3. The following items to be identified on construction drawings are
considered critical improvements and must be constructed prior issuance
of any TCO or CO; they cannot be bonded:

a. Public drainage improvements

b Public sidewalk improvements

C. Installation of street and traffic control signs

d Construction of access drive and first lift of asphalt

9
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e. Storm water quality features. (Vegetation must be established prior
to CO when required as part of the feature design.)
4. When fire apparatus access roads or a water supply for fire protection is

required to be installed, such protection shall be installed and made
serviceable prior to and during the time of construction except when
approved alternative methods are provided. This means any utilities in the
road need to be in and the road completed to an all-weather driveable
surface and fire hydrants in and accepted by the water purveyor before
the Fire Department can sign off on building permits.

5. All fire department access roads shall be dedicated to the City of
Steamboat Springs as “Emergency Access Easements” and shall be noted
on the Final Plat. Also a “Dedication of Easement” form supplied by the
City shall be completed and recorded by the County Clerk’s Office.

6. The acceptable completion of water and sewer infrastructure is considered
“critical improvements” to this project. Building permits for or within this
development shall not be approved until such time as the water and
sewer infrastructure has been inspected, and granted preliminary
acceptance by the City of Steamboat Springs Utility Division. Preliminary
acceptance requirements includes correction of all punch list items,
acceptance of as-builts and record documents and acceptance of any and
all necessary easements. Inspections for acceptance shall only occur
during the months of May through October or as acceptable to City
Utilities.

7. This development is proposed on fill material. The soils report indicates
that the fill material was mainly placed under uncontrolled conditions.
The author of the soils report further stated in the report that he believed
that the fill material will require compaction to meet minimum standards
for the control of settlement beneath building floor slabs, driveways,
roadways and utilities. Therefore compaction testing is required under all
water and sewer mains. Unless the engineer can submit documentation
that the fill material has been uniformly compacted to the Utility Division’s
satisfaction, the Utility Division requires compaction testing under all
water and sewer mains at a rate no less than one test per fifty linear feet
of line.

10
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8. The approval of the water and sewer system is conceptual only. The
design of the water and sewer system is not final, and is not approved,
until such time as the engineered construction documents are approved.

9. The applicant shall enter into a Development Agreement with the City of
Steamboat Springs regarding the affordable housing component of the
development.  This agreement will be primarily based up on the
Affordable Housing Plan submitted by the applicant and approved by City
Council.

10. The applicant shall use a shingled roof or provide snow guards to protect
residents from snow sliding from the roof over the storage units on the
multi-family buildings.

11. The applicant is to submit and receive approval for a Final Plat prior to
any building permit.

MOTION: Council Member Ivancie moved and Council Member Myller seconded
to approve the Copper Ridge Subdivision development plan and final
development plan with conditions 1-11 and adding a condition that there be a
future discussion about the percent allocation for sidewalks. The motion carried
5/1. Council Member Magill opposed. City Council President Pro-Tem
Hermacinski was absent.

For the record, the Housing Authority agrees with this added condition.
12. PROJECT: Steamboat 700 Annexation.
PETITION: Pre-application review for a 700 acre annexation,
Steamboat Springs Area Community Plan Future Land Use Map
amendment and Urban Growth Boundary amendment.
This item was postponed from the April 15, 2008 agenda.
City Council President Antonucci read the project into the record.
Mr. Eastman provided the monthly update on the schedule and highlights. He
noted the need to discuss the Village Center, transit/walkability, light industrial

use, density and the urban growth boundary.

Mr. Patten provided a PowerPoint presentation speaking to mixed-use Village
Centers and the Village Center/Pedestrian Mall.

11
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GENERAL PUBLIC COMMENT

Ms. Sandy Evans Hall, Steamboat Springs Chamber Resort Association, noted
that the topic of this year’'s Economic Summit is transportation. She also spoke to
the Chamber’s gift to the community, the Chamber Legacy statue. The clay is
finished it has been sent to the foundry.

Return to the Steamboat 700 agenda item:

Mr. Patten further spoke to: transit/walkability; light industrial use; next steps;
and Planning Review items.

Discussion commenced on having light industrial similar to TIC.

City Council President Antonucci suggested Council doing further the research
(the upcoming field trip), and then get further input and recommendation from
the Planning Commission before making comments on the above topics. Mr.

Patten stated that that is acceptable, but will interfere with the current schedule.

Mr. Eastman stated that staff will need to see a full application with a greater
level of design in order to evaluate transit/walkability.

PUBLIC COMMENT:

Ms. Sally Teastrake urged Council to not rush through the annexation process.
She noted the need to look at the benefits, and if they do not outweigh the costs
there is no reason to move forward.

Ms. Sandra Smieser, Interim Superintendant of the School District, stated that
they are asking for support for an Elementary School at the site. They have
completed a demographic study, which staff will make available for Council to
review.

Mr. Jack Wright, Community Alliance, spoke to the essential elements for a pre-
annexation agreement. He urged Council to have a town meeting and listen to
the community. He feels that amending the urban growth boundary (UGB) is
serious since it was established to limit and centralize growth. He recommends
developing the first 500 acres and annexing the development in 2 phases.

Mr. John Whittum voiced concern that the intensity of traffic is rapidly
accelerating, and the Steamboat 700 development will further this. He spoke to
the need for a supermarket in the west Steamboat Springs area and feels that
Steamboat 700 should be required to provide this.

12
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Mr. Bob Sneal, Community Alliance, noted the need for affordable work force
housing and housing at various income levels.

Mr. Gil Barbie encouraged a phased annexation approach noting that the
annexation process is the City’s leverage. He feels there needs to be linkages to
different phases.

Mr. Steve Aigner, Community Alliance, noted the need for childcare facilities to
meet the increasing demand.

With respect to the Village Center, Council Member Magill likes having activity on
both sides of the road, having more of a “slow down area”.

Mr. Patten stated that it would be helpful if City Council wrote down what they
are hoping to get out of the field trip.

12a. Steamboat 700 Pre-annexation update.
Mr. Gerry Dahl, Special Counsel to the City, was present.

Mr. Lettunich spoke to the 3 items provided: a memo from negotiating team
dated April 11, 2008; a letter from Danny Mulcahy dated April 25, 2008; and the
most recent information from the City negotiating team dated April 25, 2008.

Mr. Weiss spoke to the goal of providing permanent housing and the concern
with density, feeling that the top number should be closer to 1800 units. They
feel that the vesting period should be 25 years. Weiss also stated that the City's
proposal for some kind of a real estate transfer fee for houses sold in the project
area is fundamentally flawed and they request that that specific proposal be
deleted. Additionally, if the City would like to see large format retail, they would
like to know that sooner rather than later.

Mr. Lettunich spoke to the revenue neutrality section of the letter from Mulcahy.
He stated that the goal is to ensure that the fiscal impacts of annexation are
minimized and the benefits are greater. He feels that the language stating that
there was a decision in 2006 to not make residents in the plan area pay fees that
are not uniformly charged is inaccurate and misleading.

Mr. Dahl further stated that the West Steamboat Springs Area Plan (WSSAP) is a
plan, and does not serve as project review and approval. There will be many
issues that Steamboat 700 will want in their plan that are not dictated by the
WSSAP.

13
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Council Member Quinn agrees that it is not fair to tax only a portion of the
community, but disagrees that the issue can be addressed with “a thriving tourist
economy”. He feels the City needs to look at a property tax.

Discussion took place relative, but not limited to: build-out analysis; affordable
housing compliment/levels of area median income; and plugging holes in the
retail economy.

PUBLIC COMMENT: No one appeared for public comment.

City Council President Antonucci noted that items in the memo need to be
discussed with the negotiating team.

13. SECOND READING OF ORDINANCE: An ordinance
amending Ordinance No. 2123, Vacation Home Rentals, to
revise the submittal requirement pertaining to site plans.

City Council President Antonucci read the ordinance title into the record.

PUBLIC COMMENT: No one appeared for public hearing.

MOTION: Council Member Ivancie moved and Council Member Myller seconded
to approve the second reading of an ordinance. The motion carried 6/0. City
Council President Pro-Tem Hermacinski was absent.

14. SECOND READING OF ORDINANCE: An ordinance
amending Chapter 26 of the Steamboat Springs Revised
Municipal Code to allow a cash payment in lieu of providing
required sidewalk construction in limited circumstances.

City Council President Antonucci read the ordinance title into the record.

PUBLIC COMMENT: No one appeared for public hearing.

MOTION: Council Member Myller moved and Council Member Ivancie seconded
to approve the second reading of an ordinance amending Chapter 26 of the
Steamboat Springs Revised Municipal Code to allow a cash payment in lieu of
providing required sidewalk construction in limited circumstances. The motion
carried 6/0. City Council President Pro-Tem Hermacinski was absent.

14
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15. SECOND READING OF ORDINANCE: An ordinance
amending Ordinance No. 2029 (Base Area Design
Standards) to allow fibre-cement horizontal and vertical
siding along the ground level in the Resort Residential
Zone Districts.

City Council President Antonucci read the ordinance title into the record.

PUBLIC COMMENT: No one appeared for public hearing.

MOTION: Council Member Ivancie moved and Council Member Bentley
seconded to approve the second reading of an ordinance amending Ordinance
No. 2029 to allow fibre-cement horizontal and vertical siding along the ground
level in the Resort Residential Zone Districts. The motion carried 6/0. City
Council President Pro-Tem Hermacinski was absent.

16. SECOND READING OF ORDINANCE: An ordinance vacating
a portion of the 15 foot wide utility easement located on
the southern interior of lot 145 of the Sanctuary
Subdivision Filing 5, and providing an effective date and
setting a hearing date.

City Council President Antonucci read the ordinance title into the record.

PUBLIC COMMENT: No one appeared for public hearing.

MOTION: Council Member Myller moved and Council Member Magill seconded

to approve the second reading of an ordinance vacating a portion of the 15 foot

wide utility easement located on the southern interior of lot 145 of the Sanctuary

Subdivision Filing 5, and providing an effective date and setting a hearing date.

The motion carried 6/0. City Council President Pro-Tem Hermacinski was absent.
17. APPEAL: 11" and Oak Duplex Variance.

City Council President Antonucci read the appeal into the record.

Mr. Jim Cook, representing the appellant 751, LLC, was present.
Council and staff discussed whether or not this should have been a Planned Unit
Development (PUD) application.

Council Member lvancie feels this should have been a PUD and voiced concern
with parking in public right of way.

15
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Mr. Lettunich noted that there are three criteria that the Board of Adjustment
(BOA) found the application did not meet: hardship not self-imposed, minimum
relief, and consistent with Community Development Code (CDC) policies and
plans.

Mr. Keith Kelly, architect, stated that the variance on the setback was needed
due to the nature of the topography. He further stated that they felt they
created units that are small; and felt the application was consistent with the
CDC.

It was clarified that the applicant requested a variance and did not apply for a
PUD at the recommendation of staff.

Mr. Tom Effinger, BOA, stated that the lot was created because of the river, and
the appellant imposed their own hardship by proposing the building on their own
parking lot. They felt that this was a PUD request that was being “piecemealed”.

Mr. Cook clarified that the parking has always been in the public right of way.

PUBLIC COMMENT:

Mr. Bill Jameson feels the project should go through the PUD process.

MOTION: Council Member Ivancie moved and Council Member Bentley
seconded to deny the appeal on all 3 criteria. The motion failed 2/4. Council
Members Antonucci, Myller, Magill and Quinn opposed. City Council President
Pro-Tem Hermacinski was absent.

MOTION: Council Member Myller moved and Council Member Magill seconded
to sustain the appeal and overturn the BOA decision because the three criteria
have been met. The motion carried 4/2. Council Members Bentley and |vancie
opposed. City Council President Pro-Tem Hermacinski was absent.

REPORTS
18. City Council

Council Member Bentley:
1. Stated that she attended the presentation of the bark beetle study and it
was an amazing event.

Council Member Myller:
1. Attended the John Underwood presentation and is interested in lending
support wherever needed.

16
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Council Member Ivancie:
1. Also attended the John Underwood presentation and stated that Grand
Futures will discuss a social host ordinance in the future.

Council Member Quinn:
1. Would like to revisit the City’s pet rules and regulations.

Council Member Magill:
1. Attended the Housing Expo Kick Off, and the Realtor's Forum on
Affordability.

INTRODUCTION OF TOPICS FOR FUTURE WORK SESSION AGENDAS:

a. City Council Introduction and Discussion:
Any Council Member may request discussion of any issue. Items cannot be added
for action at this meeting.

b. City Staff Introduction and Discussion:
Any staff member may request discussion of any issue at a future meeting only.
Items cannot be added for action at this meeting. Staff will forward a specific
request, stating the issue, anticipated outcome, time frame and requested direction
from a majority of the Council.

19. Reports
a. Agenda Review:
1.) City Council agenda for May 10, 2008.
a.) Team building expert.
2.) SSRA agenda for May 13, 2008.
3.) City Council agenda for May 13, 2008.
4.) City Council agenda for May 20, 2008.

Ms. Jordan reviewed the above agendas. DIRECTION: To close the above
agendas.

b. Staff Reports.
No staff reports were provided.
C. City Attorney’s Update/Report.

Mr. Lettunich had no report.
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d. Manager’s Report: Ongoing Projects.
Mr. Lanning had no report.

OLD BUSINESS
20. Minutes
a. Regular Meeting 2008-10, April 1, 2008.
b. Regular Meeting 2008-11, April 8, 2008.
C. Special Meeting SP-2008-05, April 9, 2008.
d. Special Meeting SP-2008-06, April 14, 2008.

An amendment to the April 8, 2008 minutes was provided.

MOTION: Council Member Myller moved and Council Member Ivancie seconded
to approve the April 8, 9 and 14, 2008 City Council minutes as amended. The
motion carried 6/0. City Council President Pro-Tem Hermacinski was absent.

MOTION: Council Member Myller moved and Council Member Ivancie seconded
to postpone the April 1, 2008 minutes to the June 3, 2008 agenda. The motion
carried 6/0. City Council President Pro-Tem Hermacinski was absent.

EXECUTIVE SESSION: To discuss the topics set forth below. The specific
citation to the provision or provisions of C.R.S. §24-6-402, subsection (4) that
authorize(s) the City Council to meet in an executive session are also set forth
below. The stated topic identifies the particular matter to be discussed in as
much detail as possible without compromising the purpose for which the
executive session is authorized.

a. A discussion regarding agenda item #12, specifically the Pre-
Annexation Agreement under negotiation between the City
and Steamboat 700.

This discussion is authorized under the following provisions:

826-4-402(4)(b), which permits an executive session to have
“conferences with an attorney for the local public body for
the purposes of receiving legal advice on specific legal
guestions;” and

§26-4-402(4)(e), which permits an executive session for the
purpose of “determining positions relative to matters that
may be subject to negotiations; developing strategy for
negotiations; and instructing negotiators;”
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